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Abstract  

        The purpose of this study was to recognize the Extent of Legal Regulation 

Adequacy of Dispute Adjudication Board of Red Fidic Contract , In order to 

evaluate the role of adjudication board in resolving disputes .Where The study 

finds lack of legal texts which tackle this subject . In addition , non-clarity of 

rules and texts related to the board .                                                                      

        As well as , The  issued decisions by the board is un-enforceable , and un-

activated. So that , Articles of Red Fidic Contract  most be reviewed in order to 

make the role of board more effective, by forcing parties to return to the board in 

the particular conditions , and implement the taken decision , and draw it’s 

mechanism . And , gives the board the power and ability to see and settle all 

disputes arise , including in it dispute between employer and the subcontractor , 

subcontractor .                                           Also between the main contractor and 
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���� �"
��:%�3��	�� ��	��  Introduction Of The Study  

 *9�::%�	��  �!�� .
 ���
 E��� ��3General Idea About Subject Of The Study:%  

  ��, �- �(�0� � B�,)�� �)��� �-�� �- �+�������� � ������ 1����� '��	� ���$ �,,���� � ;����� 

 '� �- ��, � ',(�8� ��+�� 9��+ !"# 9���+ .�'��	3�  ,
�3�, ?"�� 9�����+� Y��  .,,,�- 

.,((0�� ,  ������ ",8�� .	 N��� ���� '������ 
��� ��,���� .� .�� W�"� �+,��� , ��
�� �# ���-  

 '������ .� �,����� B
���� ����� B����� � ��,�  ����� ",8�� ;��D� N��� ���� �,��(� &� B�,)�� 
����       

�-�� '���� .,� ?
�+��� '������ B��,� � .  

   '���"# �
�! ����� 
,$8� �# '������ '(3�-����� �- 1 �
�", �� '�� Y,� �	 1��, Y�  Y,- , ��-

 � ^�A
�� Y,-
� *�	 1�)� B�  .�A�,.�	"<� � Y,��), �� '� . ��$���� �����-
*�  Y,-
� , ���) �- �

 ����), ���� �� U��� 1,K�� R,��$, U- .�������� ��#�)� YA��� '��$, .�� .������ Y� >
(, 1� �� Y�,��� 

�� W�"� 2�8�&�  ,����� ������� B���� Y,�	 2��, �� �# �,  Y�+�, �� R� 28�� ��,
�� ����� ",8�� 1��, ��� 

����� �#��� � '������ �
� � �,��� .$)2 .  

 
,\    ����� �"# ',��� ���$ �A���� Y��=
���� ��
K�� �,
K�� &��	
 W�" � �3 , !"# .� �

 �=�+8�� L��)�� � B
#���� B���� %�A,� '������ , ����� �,,�� ����� , ",8���� 1��� R-��� , � M�)�� �- 2)��

                                                           
1  B����� �-
	 ���)87 (Y��� ����� ���
3� ������ .������ .� "<� ����
� '���� .,� ������ �)� .� 
��(�� 9�+,


0`� Y,�	 9+� ��� ����� '� 1����� Y,�	 9�
�, � Y,�	 ������� �- !
D� ��D, Y+� *�	 ����-��� � 
0]�." 
2
  B�����)202 ( Y�� *�	 �(� ���
3� ������ .������ .� " 28�� ��,
�� � Y,�	 '���� ��� %���� ����� ",8�� 9+,  

Y�+�, �� R� �,��� .$) ."  
3 B����� )205 ( ���
3� ������ .������ .�" 9�
� � ��� �� R$��� �- .�, 1� ���	 �,=��D�$� L���) ��
� �"�

 ?� ����� 1����&� ",8�� .� ��D��) *�	 , U,)�$� a�(, 1� .� � , .,���� ��#
� 
�( , B
�$0� !���, L,)�
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 .U���� , ����� b$- , �,����� �,��c$���, �D�)�$��� ������ 1 ,*�
 Y�� W�" P�� ���  
��K � ��+,
 ������

��� �,+"��� '������ !"# .� �)� � '������ '�$� ��� ,�� ���� ���+�	�� %�2��) .,� .������ .�       �

� B� ������ ��
�3� �������� 1�)��(�.  

   � .� � '�+� �- �,+"����� ������ �
���;���<�
�)3� W,�,8�� ��	 2,  W,�,8�� ���� .� L,) �

 �#
�(�0�� �
)d  �,�$��� *��3��,$�
8��(FEDRATION INTERNATIONAL DES 

ENGINEERS CONSEILS) � ���� �#�&��)�,,
���$&� .,$������ ������ . . ���� *�
 ��$���� ��� 

� �������$� �&�+� � ����� ���� '�� �,+"��� ���	 ���
� 
��(�� 1�  �  W,�,8�� .� *�
 ����- 
�)

 ��� �(�0��, � *�
 R+
, 
�)3� .����- ���� ������ ��)�&� �(�, � '������ � '���� 9)�( .,�

'���� 9)�( 1��, ���� �,����� �$����� '��	� �&���� � �,��3� R,
��� �- Y���0�$��M������ ��  
,-���     

 ���,��(� ,��
,����� ���	
 � ��
�<� ��,- M������ 
�� .��, �.  

  -�� '���� .� !
,�� .�
3��,�
�3 �� "0 .��� ���� ������ '���3� ���	 �- ������� � ������ !"�

%�,��	 �(0� ��8(�� ��� �
� ������ 4 ,W�"� �������� ��	 �- �)���� ;��$ .,,��	 ��
�� !���, ?"�� 

                                                                                                                                                                             

 �)��- , ��
K�� ���� ���)��� ��+ ,� ���� .,-
��� �)�(� .,� ������� , �)�� *�� 2#
��� 1����&� �
� .�
 '������ , W�" ������� �A� � .� ,W�" ���0, 2�8�� '� U��� R�, �." 

1
  @�+
�� ;�+
�� ',(8���� '������ !"# *�	 @U�U�
��
����� �,�)�� ��	 *�: F�
�� �� ����*�� �7�0��� 

	�*�� , �,���+�� ��	������ 
��1988. 
2   B��+���� �,=���<� '��	3�� �������� �(�0 � �,+"����� ������ 1#� .� ��� ���� ����� ���	 *�� �-�A<��

 �,����� �)�$�� *�	 ) ���]� �- U,�� &�+ 
�D� ?"�� �,80�� 
����� @�
�� .�
3� �- �����,��� �
�� '�� �
 B
,03� ( ,
�)3� W,�,8�� ��	 
�
\ *�	 . 

3  �,���� � 
(� Y� �"0� ���� �,�
��� '���� *�	 ��D�3� .� � , �,���$�� � 9
���� � , M��� � �#
,\ �
'���� .�.  

4                     B��,$ ��)�( .��� & ���3 W�" � ���)�� !"# �- /�0�� .������ ������ *�	 2��, Y�� L,)
 .���$ �  ,������ .,� � 
8��� 
�,�� �# �"# �/�0�� � 1���� .. 
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.	 ����,  '�� & ���� R,
����� �- �,
���	� 1� .,,�,�� �����) 250 ( 
��,� ��� , B�� .��� ��#��+�
 

& B
�- 'U0 ���+�� )240(��, %�1 , .� '��8��� "-�� a�(� ?"��1/6/2004.  � 1���� R�N ����� ���� .

 W,�,8�� ��	 .� B���$� �)���� �������� ��	 ,�� �  �� '���� �U�0& �
K� ��-U�0&� 7�� �+���� 

����� �(�0�� ��
��� 'U0 .� �����,
���.  

   � .� � �"# ��+,
 .� �,���� 2,�)� '+ �,+"����� ������ .� @���� , ���� '������ .� �)�� �# �

 .,�A� 1� @�
���� ",8�� ;��D� N���%U(- ����� �"#(�0 %�� ��� ��,���� '=�$��,�$�� ��	�����%�,��  ���� 

 .,� N���� ����� ��
� , �# � B����� ���)20 (.� ������ ��
��� ,  7- M�+�� 'D��� 2
��� !"# �

������ ��	� �,���� �,�$��� ,  @�+
�� ��
, ����	 R��� ���� ��;�
+<� � �,�]� B����� !"# /� .,� L,)

� ?
 *�
��� .;�A��� .	 �A�	��  .� Y� �,��� ��� � �,������  ��+�� � � ��� 
,-��  , ��	
$ 

 ��;�
+<�,  �,
�+��� �U������ �- .���=&� � �	
$�� ���� R� 9$���, �� �# �,  ��� &��	
 ��, W�" .�

 B��
<� .���$ �����2. �
��� !"# �- 
(���$ W�"� ��� 2����� *�
 :��)� ��,�� R,A��� �# � *�	 �$

�	 �- ��	������ 7- M�+��W,�,8�� 
�)3�  �"�� �������� 1,K���� �,�8� P�� %��,�)� 
D�� .���� � 

M�+��� , ������ Y����+ R,�+ .� M�+��� '���� 1�,$ L,) ') �- Y�,���- P�� �,����� �- �� ��� �,�

 ��	������ , .N� 1���� R� �,�f%��,
�� ��$8� �# Y� 2���, �� '� � Y�,��� � M�+��� '�	 �- @���3� 

P
03� W,�,8�� ����� .    

                                                           
1  �,=���<� R,
����� �)���� �������� ��	 
�-� ,.��$<� � ������ '���3� B
��� R �� / ��;����� B
=��

�,���)�� jo.gov.gtd.www .  
2B��

 .� B��
<� .���$ ����� '��	
 B
��	 ���� � �	� ')� .��� .,-
��� .� U�  ��	 
��1�
�
 �����  , .��,-

� ���',��� �- 2)� �
��� ��-��� ��� � ��$��� !�
� �� 9$) !���� 
03�. 
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  a�(� ��-��	������ 7- M�+�  �+,�� R����� 9��$3� �# &
�$)� �- ?
���$&� M������ 
�� 

	������ 7- ��) ��,�)� Y�� 
�� (  ����	��(
�)3� W,�,8�� 
 ������ ��
��� �0$� 1��� )1999( . 

�� ��-U0�� �- 
K��� ��	 M������ B�,) �- .�������� W��, �� �
,D�-� N��� �, W�" �- 1��+) � .� 

1(0�� .��, �� .�,)3� .� 
,D� �- M������ �)�� .f �- 1�)�� �.  

            * 8����&:% �3��	�� ���0�Problem Of The Study  :�   

        .� ;�+��� *�
 ���	 �- ��	������ ') ��;���<��,����� %��,�)� �  W,�,8�� 
�)3�  2,
� .	

 �# ��	������ 7- M�+�9��$� 1�, 1� �,�$� L,�) "03� Y� &
9,
  ��	 .�   , �8-.�
3� ',�$ *�	 

'�D��� �- Y�,��� 1� 1/6/2004  , �&c�$��� .� �	��+� Y�� 
�D, ?"�� 
�3� , ���#�:�  

�  ��	������ 7- M�+�� ��K���� /�(��� >�A� P�� � �������� 1,K���� �,���- P��. 

�  .,�(�0���� '�  .� M�+��� 1��� 
�A)�� �,����� P��. 

�  M�+��� .	 B
��(�� ��
�
��� ",8�� �,����
.  
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*8�&��& :%�3��	�� B�	':   Objectives Of The Study:%   

    �$�
��� !"# ����
 �$�
� *�M�+�� �������� 1,K���� �,�8� P�� ��	 �- ��	������ 7- 

 
�)3� W,�,8��,��n, ?"��   ��,���� '=�$��� L�)�
 � ���#� .�, 1� .� ����$ , 2����� 'U0 .� W�"

 B����� /� ',�)��)20 (�,8�� ������ ��
��� �- ��
� ���� 
�)3� W, ,L,)����� � '�� M�+��� 

8�� Y�,��� �,��� "�� Y�,(
�A��� *�=Y .  

A 9�$, �  �#
�(  � ���,
���� /�� .� L,)

 �,����� � U��� ��
�3 , .,
0f ��
�� 7
�� ������� �)
,��� (
 Y��$, �  ��� �+,�� 
�
A� *�

 @�
���� ",8�� �- 
0N���*�
 
��3� .� !
,\  , .� ���
�� �,=���<� R,
�����%�
,�� %� ��
-� B�,) �- 

 R��+��� 
�(� �#
���	�������� � ������ ��(� &� ��+	 R-� � ��� M8�� � 1��,	 9$�.  

    *�
 �-�A<�� � W,�,8�� ���� .� ��� '� .
�)3�%� U���  �������� .�%�
�
� � M������  

 '������ ���������
�(� ������ .� �#
,\ *� a3@����� U)� .��� ., ������� � 9+,  ��	�A0
 


 B����� /� *�)20 ( .� 
�)3� W,�,8�� ������ ��
��� .��M�+��� *�	 ��A
	 '+.  

*8�*+�� :% �3��	�� ���': The Important Of Study: %  

   
�K� �,�#� �������� 1,K���� �,�8� P�� �$�
�  �- ��	������ 7- M�+�� W,�,8�� ��	� 
�)3

 %�
K�� R���, ��� ��,���� '=�$��� .� �#
,\ 2�8� B�,�	 �,��� .� M�+��� YP
03� 

,����� ��+ .  ,

 ��,�	 ;�A�� �,�$� *�
 :��)� ��A�� ���� 7�� Y,
��� M�+��� .� 
,\              !"# 'U0 .�

 �$�
��� , @�A���� �"# ������ ���� ��$�
��� ��  � /�� R� %�(�(0 �.  

        � ,=���<� R,
����� .�- P
0� �,)�� .� B��)� �,��� B
�8� B��)� .��� �@�
���� ��+�<      

%��+ �,��	 �,��(� � �8��� .� R,
����� !"# Y� R���� �� � ��� M8�� �  ,�  �U0 L��) '�) �- W�"�
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 ��,
$ '��) ��+,
 9+, Y��- ���$,
��� ��- ��	������ 7- M�+� 2,
� .	 .��, ?"�� '�3� 2

 a��(� 

A� & *�) >�
���� @����� ')� Y,�
 ;�+���Y-�
��
,��� 2��)� 
�
A3� ��   , *��- 

 '�D��� ',�$P�	��� !"# .�- M�+��� ;�+��� '�  ;�A��� *�
 P�	� R-
 1� �"
.���$  %U�� B���
� , 

3 *�	 /� 
�)3� W,�,8�� .
 '�  M�+��� *�
 @�+
�� �,������ P
0� B��0 ?� "�0 , @�+
�� .� ���

M�+��� ,����� ��
�� .,� ��) �� ��,�A ��+,
 .�� '�) ���� @�
���� �� 
	 *�
 ?�c� �   . ��-

���� ')� 9��$� @�
���� 
��
 �- �,�� ��,
�� @� .                                                                                        

        Y�� W�" .	 ��	 ,-�.%���+� ���
� M�+��� %���	� @�
���� ��+��   . & @�
���� *���� �"�-

M�+��� �+�) W��# .���  , 1 �8�� .� .�� B
��� ��)
� �- N��� ���� �,����� ��	������ ')� 1��, ��-

 �� �"
 ���) 9�(, � '��������(�@�
���� a��(� W�"� ���)� B
0N�� ')�
� *�
 .  

- Y�� W�" *�
 �-�A<��    �%�A,� P
0� B�,� �#� ����� ��
�� �-
��� Y�,��� 1�, Y� �"�� 

M�+���. !"# ",8�� .��, ������� � �,+,��
�$&�0� ���	 �- op�) *�
 ���0� ��	���� � P

,��   .	


�
A��� ?�c� ��� �,=���<� R,
��������
3� �,�(�� *�	 ��
��D�$&� B��,� *�
 B    

 .� ���    �,�#� �$�
��� !"# ���� �- .���%��+
� '���$��� �- '��� �  ?�"� &�/�(�0 � 

������ .� @���� �"�� .,������ )  � 1���� @����� �8K�� 'D�/�0��, ��������� . $�������. 
�D�$���� ., 

'���� 9��
� ,  .������ '�+
�D)���� ������ ���-
���� .	 .  .(  
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*8�3��5 :% ��?3:�3��	��  Questions Of The Study: %  

1� �	 �- ��	������ 7- M�+� ��W,�,8�� �
�)3� q  

2� .�� '#��)��  W,�,8��  
�)3�2-��� �q��	������ 7- M�+�� ?
���$&� M������ 
�� '����$  

3�M�+��� Y,�
 '(� ?"�� 
����� '# � ��qY,�	 �U,��� � ��
,��� '�0�
 *�
 �+�)� Y�� 1�   

4�q��	������ 7- M�+�� �������� �,,���� ��   

5�M�+��� .,,�� ��� 1�, ���� �,8,��� �� )!;�A	�(q  

6�q?
���� .��A�� ���) �- M�+��� ',��� �,����
 P�� ��   

7�q.����� .� '������ *�	 M�+��� ���$ ��   

8������ ��,���� �� qM�+��� .	 
��(�� 
�
��� �,��  

9�  1��� ��	������ 7- M�+� ��
�
�� �)������ �,+)�� ��",8���� 
=���q  

10� q�=� � 
,��� �
+� 1� ����� M�+��� ��
�
  '#  

11� qM�+��� .	 
��(�� 
�
��� ���=�$� .���<�� '#   

12�  ���� .,,�� *�	 2�8�&� �- 2�80<� '�) �- R����� ;�
+<�M�+�q  

13�  '���� ��
�"qM�+��� 
�
�� '�D��&� 1�, 1�   

14� �,���� �,�$��� *�
 ;�+��� 1�, *��q  

15� qM�+��� .,,�� ;�A��� '�) �- @����� ') ��� 1�, ���� �,8,��� ��  
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16�  �,�	�- P�� ����	������ 7- M�+��	 �- ��	������ 78� ��,$�� �,8�� �W,
�)3� q  

��� �,���� 2,�)��  1��$ B�������+<��&c�$��� �-�� *�	 ������� '�(8�� �- ��)
� 1� ���� .  

 *�38�3	:% �3��	�� 	�	� Limits Of The Study: %  

    M�+�� ������� �,�#3� � ��(�� ��" R,A����� .� ��	 *�
 2
���� �$�
��� !"# �- 1�, ��$ 

 ��	������ 7- , B����� /� �- B�
����)20 (�� ��	 .� W,�,8
�)3� , � M�+���� �,
�� W�" 9���, ��

 !
��� � M�+��� BN�� *�	 �,�,(8� B
K� ;���
 � P
03� Y�,(�8� �- 7�0�� '�  , .� � *�	 '���� 1D

 ��	������ �,�$�� P
03� '=�$��� .� !
,\ R� Y��
��� � Y�,�� , � *�� �- M�+��� ',��� �- L)���

 Y����+) L,) .�.,,�� �A	�=Y (..... , � �U)� .��� .� a�(� ���� �������� @�����  , ',��� �

 ?
���� .��A�� ���) �- M�+��� , .����� .� '������ *�	 M�+��� ������, ���� ���$�� P�� �, ��� � Y�

�� �-
�� B
�
A�� .� ���$��, ���� �,+)�� �-
�� '+� .� ������+ *�� .� M�+��� �#"0�, ���� ��
�
�


�
��� 
��(��  ,�� � �,�A��� ;����� %�
,0� ��� '�$, ��� M�+��� ���0��� ���+�� ���
���� S=����� �-


Y�U0
 *�	 Y��������� , �������� �,������ Y���)
 � ���� '� *�	 ��(8� B
K� ;���
 'U0 .� Y�� W�" � .  
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*8�*+�3:% �3��	�� ����)"� : Terms Of The Study%  

     �� �-� �+, �  �$�
��� !"�� ������� 7
Q
������	 %����� ��)��(��� .� � ��� .��, ���

	 �- ��
� ��� /�0�� �������� ������ ��
��� ;��$ W,�,8�� ��� �(�0�� � ,W�"� U,�$�� RA� ��,N�
� 

3� �$�
��� ��)��(�%����0�$� 
D� ������� :�  

1- W,�,- )FIDIC(:�� .,$������ ������ ��)�&� .,,
���$&. 

2- ��-U0�� 7- M�+� )DAB:(�  /0��� ���,�� /�0�3� !"�� .��$, .,"�� �DUD�� 

����� �- �8(�� ,'�) �8- .�� ���� %� �DUD .� /�0��%U� .�- '���� 9
 � '������ .�     

) ��
���,����� � U���  ( M�+��� �- �A	 �,�$�� 1��,  , � .,�A��� R� 
������ 1�,

 .,,����L��D�� �A��� *�	 2�8�U�  Y�,,�� 1�, ?"��
M�+��� �$,=.   

3- ����� )The Contract( :� ����� �, �8�� ���, r r '����� 9����  7
	 9����        

r �( ����� � ��
��� !"#� � ��8(����� r ����0��� r '���+��� � ?� 2=�D� P
0�)  

.
��+�  (  ����� �, �8�� �- �+
����� 9��� �- '����1.  

4-  ����� �, �8��)Contract Agreement( :� .,� ��
���� �, �8�&� �#���
������� 2. 

5-  '����� 9���)Letter Of Acceptance: (� .� R ���� ��$
�� '����� 9��� ���, 

 .,� �� �8�� .�A�� ��)�� ��
�"� �,3 U��� �( ����� 7
	 9���� '���� 9)�(

�����  .� �� ��� .,-
���3. 

                                                           
1   ��0 , �����)2003 .(���F����� ��	�� 	��*� ���*�� )��0�� . �1 ,  .��	 :       R������ '��	 �,��+

 �,������� , /3.  
2  2��$�� R+
��� ,  ��0 �����)2003 ( ,/3.   
3  2��$�� R+
��� ,  ��0 �����)2003 ( , /3.  
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6-  �( ����� 7
	 9���1)Letter Of Tender: (� �$��� ��,D��� ���, 7
	 9��� B�

 �( ����� ,�$� ������� 2������ 7
��� '���� '������ ��'���3��'������ Y� � ?"��       

�  Y�� *�
'���� 9)�( 2.  

7- �( ����� 7
	 2)�� )Appendix to Tender: (- ة����	و ا �
 ���� ا	����ت ا	�����

��ض ا	������" ��
�" ,  �� 3.و ا	�� �%�$ #"ءا 

8- �( ����� 7
	 )Tender:(� 1�  ���� P
03� 2=�D��� R,�+� �( ����� 7
	 9��� ���� 

Y�� ���,���� '������ . ����� ����A� ���4.  

9-  2,
8��/�
���(party) : �2�,$�� Y,�	 '�, ��� '������ �� '���� 9)�( ���, 5.  

10-  '���� 9)�()Employer:(� 7
	 2)�� �- '���� 9)�(� *�$��� /0��� ���, 

 �( ����� ,�8(�� !"�� .,,������� !;�8�0 W�"� '��,�6 ,�8�0 ���� .� L,)= ��0�� '��� Y

 /�0�� � 1����. 

                                                           
1  �� 
$+ ;���� ������ 1�
�
 �- ����\
 .	 P
���� ���
��� � �,���)�� 
=����� � ��$$c��� >
�� �� �
,D�

 �,����� �( ����� ��$��� *��� �,,�� �� 2
� 2� , B�,)�� � �#����� .��A '+� .� W�" � , �- ;�+ �  �
 B����� /�)103 (.� ���
3� ������ .������  " ;����� ��$, � B�,����� �$
� &
 ���,����� �- ����� 1�, &

 Y,�	 �,�, ;���� , 1��)N� 'U03� 1�	 R� W�" �)� *�	 �$
� .� .�� B�,����� '�8 �� �� U��� R � �� �
       .,������P
03�  , � ����� B�	� ���D�� �# ������ a�- .�- ������� � , Y� 1���, ?"�� ;����� 'D�, ���

 9�+,<�         /0��� ,'����� �# ������ �$
 � ." 
2  ��0 , �����)2003 .(���F����� ��	�� 	��*� ���*�� )��0�� . �1 ,  .��	 : �,�������       R������ '��	 �,��+
 , /3 .  
3 2��$�� R+
��� . ��0 �����)2003 ( , /4.  
4 2��$�� R+
���  .�� ��0 ���)2003 ( ,/4.  
5 2��$�� R+
���  . ��0 �����)2003 ( ,/4.  

62��$�� R+
���   . ��0 �����)2003 ( ,/4.  
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11-   '������)Contractor:(�7
	 9��� �- '������� *�$��� /0��� ���,  r 2-�� ?"��� 

r '���� 9)�( Y,�	 ;�8�0 W�"� '��,��8(�� !"�� .,,������� !1 ,�8�0 ���� '��� �= ��0�� Y

 
���	� ')� '������ �,(0� ���� �"
 &
 /�0�� � 1����. 

12-  �� M����)Engineer:(�r ����� �- '������ Y,�$, ?"�� /0��� ���,   .� '������ Y,��, ��

Y�	 ���,� �
(�,� 
03 � �2. 

13-  R ���� )Site:(� 1�,$ ���� .���3� ���,  �,�]� ���,�+��� 1,�$� � ��,�	 ��=���� '���3� ",8��    

 ��,- ������ �, R ���� .� �;�+ �#
���	� *�	 ��,�)� ����� /�, P
0� .���� ?� W�"� �.3 

14-   �,�)
��� R-��� B����)Interim Payment Certificate: (� ���� � 1�, R-� B���� ?

 '(8�� 1��)� 9+��� �#
��(
"
�	 R��
��", �,���0�� ��-��� B���� 
,\.4 

15-  �,���0�� R-��� B����  )Final Payment Certificate:(�  1� ���� �,���0�� ��-��� B���� ����

B����� 9+��� �#
��(
 )14/13( ,5 ��,�� '���� 9)�( *�
 M������ �#
��(�� 1��, ���� �

��� s������ � �,=��� B
�(� '������ 2)�$, ?"�� s����� ��,- *�
 '���� 9)�( .� ��)�$

M���� �� '������.  

16-  �(��0��� )Discharge:(� .	 B
��	 �# � 
�
 
 '������ .� 1��, ��0 *�
 '���� 9)�( 

.,�� ������� � �,=����� �,�$��� Y� '(�, �� �� ����� 9+��� '������ ��)�$��� s������ R,�+�. 

                                                           
1  2��$�� R+
���  . ��0 �����)2003 ( , /4.  
2  2��$�� R+
��� , � ������ '���3� B
��� R ��.��$<� jo.gov.gtd.www ,/14 
  
3  2��$�� R+
���  ,.��$<� � ������ '���3� B
��� R �� jo.gov.gtd.www ,/14. 
  
4 2��$�� R+
���  , .��$<� � ������ '���3� B
��� R �� jo.gov.gtd.www , /11.  
5 2��$�� R+
���  , B
��� R �� .��$<� � ������ '���3� jo.gov.gtd.www , /11.  
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17-  ;��3� B���� )Performance Certificate:(�  �'U0 M������ �#
�(, ���� B������ �# 

)28( %���,9�,��� >U(�� 
���<� ��
�- .� B
�- 
0� ;�A��� ��� .�  ,  b,
���� ��,- ��,��

 '������ Y,- 
���, ?"�������� 9+��� Y�� �������� �������&� '��� Y�.   

*8����&:% /����� ��)-� Theoretical Frame: % 

        
$� M��+� .# ��	������ �,��%U,�� W,�,8�� Y� :
0 ?"�� �,�+�� 1�K���           
�� .	 

'���� 9)�( � '������ .,� L�)� ���� ��	������ �- '(8�� �- ?
���$&� M������1 . 9�$�-

 ���  �,����� ��;���<� ���	 ��	���� �,�$� ��;�
+
 �- M������ '0��� B�,������ �������&�

��� W,�,8�� B����� ',���� �+,�� M�+��� 
��K .�� ��- ������ ��
��� ',�)67( ����
�� ������ 

 1�	 B
��(��)1987( 1�	 �- )1996(  . ��,&��� �- ���� M�+��� ;��� ��,��� .� K)U��� .�-

 � ���$�� ��	�
�� 2��� �- ������ L,) �,�,
�3� B�)����
 �$ �- UD��� 2�8�3� � !�,��� B
��

�� .� *�
 .���
�(�1�	 ������ W����  )1995( ',���� �,(���� B
� '�3 .�A�� ������ ��,D� 

W���� �����, ���� R,
����� �- ��	������ ��+�
�� M��+�2 M�+��� 
��� �,��� !"# ����-.  

 ���    � *�	 *��, Y��� ��	������� '(8�� �- �	
$��� ����, ��	������ 7- M�+� .� @U�


���� .��,���� L�), ���  , � �,=��� �

�
��� �,����� Y�	 B
��(�� �
 1�, 1� �"7�
�	&� ��,�	  ��

 �,���� 2
���� ����+�
� , �#���, ���� ��$�+�� .�� �,(�(0�� .� �,��	 �+
�� R���, Y�� ���

 �,
$ .��� M�+��� ,0 .� ��+U	 9+, ���� 
�(��� � ��A�� ���� .� �,���� Y� .� *�	 'U
                                                           

1  r
��  >��8�� ��	 1�(	)2009.(� W,�,8�� ���	�,����� �$����� '��	�� �&���� ��	������ 7- '=�$�� 
 ���	 �=�����. �1  ,�,
���$<�: 
���� B�,�+�� ����+�� 
�� , /395.  

2  ?
+����  ,�,���� ��	 '	���)2005 "( ��,�)��� Y���� 
���� 'U)�A� *�	 ��	������ 7- M��+� 
��K 
D�
�$����� '��	� ������� W,�,8�� ��	 �- ?
���$&� M������  �,�����",  2��)�� �,�� 
��c� *�
 ����� '�	 � 
�

 �,����� �- /�0�� @����� '�), �,���� , /40.  
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 B����� /� ',���)20 ( '���$��� �- .%���	 �9+, Y�.�  ���,�� ��
� M�+��� �A�� 
-�� ���� 

'U��$&� � B�,)�� � B
�0��� [ ������ ��
��� �- W,�,8�� ���� ��,�
 �
���  9�� ���� ������ Y����
 �

����� ���.  

   R,
����� �8- @�
���� 1+) *�	 ����, M�+��� .,��� .� ��� .� .��, ��$����� �8����� ��"

- ��0A�� R,
����� �- ��� �)�� �A	 .� M�+��� '��,�DUD .� .���, Y�� 
D�� �� ;�A	�  , .� '�-

 '���� 9
 � '������)�,����� � U��� ��
�� ( .,�A��� R� 
������ 1�, � M�+��� �- �A	 �,�$�� 1��,

,����,�. 1�, ?"�� L��D�� �A��� *�	 2�8�U�  M�+��� �$,=
 Y�,,��,  9
 9��+ .� ��������� .��� �  � 

 ����� ",8�� .� �=��� '������ �� '���� , ��,- �������� '���� ��� 1�, ���� �,�]� 1$
 
�)3� W,�,8�� .� L,)

 M�+��� *�	 ��A
	 '�  ��
�3� .,� , ��� ��,- M�+��� *�
 �����)
 ��� 1�, ���� �,8,��� � ,Y�� *�	  � 

 �- M�+��� .,,�� �- M�+��� 280,
 1�	 ���) �- ��� W,�,8�� /�(� ��,�	 �(� ���� �&�)�� P�)

 ��)��� �	���� �- �
8���� M�+��� �A	 .,,�� *�	 .,�,
8�� 2�8�� . ��� �A	 �,�$� �- 2,
- ?� 280

 ���"
 � ;�A	� LUD .� .���, M�+��� .�� �"
�,
8�� 28�, 1� �=
 .,,�� *�	 . �	���� �- M�+��� M,

��)���.....  

          �
� ?� ���)
 ��	- M�+��� *�
 @����,�0 .��, .� 9+, Y�%� .� � Y�$�
� '+& 
�
��� "�0�  

 Y�N�� ,� �
��� *�
 
���<� W�" .� .,�0$� '�	 9+, �]  M������ � 
0*�
 ��;�
+<� .� �#
,\ 

$ ����� ��D,�) ��	 ',(8���� ���� ��� 1�M�+��� *�
 ���)<� .	 L)��� �"# �-.  

    �=�$�� ����	&� �(�0 � B
,�� �,����
 ��	������ �,�$� M�+� 
�
�� �,������� ��,���� �
�D� �  �

�N 
,\ �=�$�� !�+�&� .�� � 1,�)��� �� �,���� �,�$��� 2,
�� ;��$ ����+�
�� �����, .� .�� Y��
�
  .
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��1� ��
�d�1 ,# M,� .�� �(�� �#;��	
 .� R��, �� W�� ������� �8�"
 ��� ��
�3� 1����  *�
� Y�      

?��	 , ��- ?�
 ���D�� ��- Y�,+) L,) .� ��� . �,�#3� s��� @�A�� *�
 �����, �"# �� ��� �# � &

- ��� .� 
D�N� �\�(� ����� /�(� ���� '�) �8- '�(�&�� �# �( ����� 7
	 �- B��)��� ����� .          

� B������ ,���� ����� ����� �#�,�)� 1�, 1� �"�- �( ����� 7
	 2)�� �- ���,,�� 9+, W�"� s,(  ���  

�����.  

   '�$
�� 2,
- ?� 1��, & .�� W�" M�+��� 
�
�� ��
�3� 'D��, & �   
 'U0 �A
�� 1��� 
���

 �����  B��)��� B
�8�� .,=��� 
�
��� a�(, �#���-����� � � ,%�
�- 1,�)��� *�
 @����� ���)
 .��, �������  

 1,�)��� B
���� @����� ��,- '�), P
0� ���) W��# W�"� � �,���� �,�$��� ���� ;��	
 .�� ,
�" .�, 1� 

�U0�� ;��� ��	 M�+��� ��+� W��#.  

  .,���+� .,-
��� 2�8��� �A	 ?� .,,�� ;���
 1�, �   ��� 9)�( .� ?� '�  .� M,� �� '��

 ��
8�� '������ ,-
��� 28�, 1� ���W�" 
,\ *�	 . , ?"�� 
���� �,��� �- M�+��� .,,�� B�� ����� �

 '���3� 1�$� B���� Y,- 
�(�
Y,- 
K��� M�+��� *�
 '�)� �U0 ?� W��# .�, 1� ..  

 ��� �����- ��-U0 W��# .�� '�) �-    )60 (,��%� ��-� �(��0� 1,��� .� ��+�<� . ;�A��� ��	 �

 9�,��� >U(
 B
�-�"
9�,��� >U(
 B
�- 'U0 Y��	 �- M�+��� 
�
��$� *�	 .��,
8�� 28�� .  

     .	 ������+�� .,��� ���U�� ��;�
+<� "0�, .� Y,��- ������ .� ���� B
�()� ��- M�+��� 

 B
���� 1D .� � �A�
���� �U����� !"# �- 2,�)��� � �	������ 2=��) ���U�� ��;�
+<� , .� ���

�+����� � @�
���� �,��8� �&�+� 1�,��� � @�
���� *�	 �
����� 'D��� Y8=�K� � M�+��� ���+��          

 �,�$
�� 
,\ �U0���� � @���$&� ��$�+ ��	 � , 1�	 9�
, W�" .�- Y������� Y�U0
 '�) �- �

 � Y� B

���� ��-�
(��� � 9���d� Y ��)�$�B

A���� ��
�3� 7,���� Y������ W�"�.  
                                                           

1  2��$�� R+
��� ,�(	 >��8�� ��	 1r
�� )2009( / 407.  
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 ��- �
,0� �   � Y)�+� M�+��� ��D R,
��� B�	 �- Y�,��� 'U0 .� , �� W�" *�	 .�#
� �
�

 '����� 28� @�
��?�,�+�<�  , '����� �)� 
�, �,�,�) W�$ 28� �# �?�,�+�<� � 
-�� 2,A� �- 

 �$�
- '���� B�)���� ������� ��
, ,L,)*���� 1�	 28��� �"�� '���� ) 1994( .� ���� !
�
� ��� 

$�0 .� .���, M�+� ',��� 1� L,) '�������- ������ �,��� �- .�� ;�A	� �DUD .� 
�(, 
�
��� .� 

;�A	�  .  

* 8�*3��:% �HH�+�H3H�� ��H3��	H��Previous Studied :  %  

   �,������� ������� 
��8� �,��
3� 
�,����� L�)��� *� �- 
 
�� M�+�� �������� 1,K���� �,�8� P��

 ��	������ 7- ,- 1� ��@U�&�� � W,�,8�� ���	 @�A�� �- ����$�� ��$�
��� .� �,���� *�	  2


2,
� .	 ��,- ��	������ �,�$� W�" .�� ;��$ ��	������ 7- M�+� !�
������ �� 
,�$+���� '=�$
 �-  

�� ��8�c���  ,� 1�, 1� Y�N� ���	 �- �,-���� �,������� 9���� *�	 '�()�
 �D��)� �
K� �$�
��� !"# 
��

"03�Y�      R,
����� �- ��	������ 7- M�+� 2,��� ��,=���<�,   � ��, �� ���#�:�  

1� �,���� ��	 '	��� r ?
+����)1997(  .W,�,8�� ��	 �	���� ��-� ?
���$&� M������ 

 �,����� �$����� '��	� �&����� ,�������� !��
� ,�,����� Y�,��c$�  . �$�
��� !"# ������ L,)

 W,�,8�� ���� �,
����, Y�,�#� , 1�	 '��� W,�,8��� 2���, �� '� � �,����� � U��� ��
�� .    �

 M������ 
�� � �,����� �,$����� '��	� �&����� �,����� ��
��� �$�
� *�
 � 
�� 1D .�

?
���$&� .!"# �(�0 � � 1�	 '�  �� *�) M������ 
�� .� *�
 �$�
��� )1999(�� Y�� Y 

1�	 �- Y�,��� 1� .� *�
 ��,�)� )1999( . 

- �"�� �     ����� ��$�
� .�� ��	������ 7- M�+� '���� *�
 ?" �$�
��� Y� 2
��� 1� 


�"�� ����$�� ,  Y�,��� L,) .�, M�+��� *�
 �	������ ���)
 �,8,� �.....  



 16

  
2� ��� ?
+� , �,���� ��	 '	���)2005 "( 'U)�A� *�	 ��	������ 7- M��+� 
��K 
D�

 �,����� �$����� '��	� ������� W,�,8�� ��	 �- ?
���$&� M������ ��,�)��� Y���� 
����." 

 ?
���$&� M������ ��,�)��� 
���� 
,��� � ?
���$&� M������ 
��� �,
����� ���  L,) 

 ��� 'U)�A� 
D M�+�� �,
����� W,�,8�� ��	 �- ?
���$&� M������ ��,�)��� Y�� 
���

 ��	������ 7- , ��	������ 78� P
03� 9,��$3� .,� � Y�,� �� ��
��� '�	 � . �  �

 .,��� ��;�
+
 � M������ .	 �A�	 M�+��� 
,���� 
���� *�	 �,�
��� *�
 �$�
��� �(�0

 M�+���,3� .� �#
,\ � Y��
�
  
��  . P�� �$�
� *�
 2
��� 1� �$�
��� !"# .� 
,\

 >�
���� @����� ') �- M�+��� �,���-. 

  
3� .,��� ���  r ?���$�� ��)� ,  W,�,8��).,,
���$&� .,$������ ������ ��)�&�( . - �-�# ��

 ���	 *�	 2,����� ��+���� �,������� �	����� '�) �&c�$��� .� �,���� ') *�
 �$�
���

� �- �=����� ��	������ �,�$� @�A��� 
�)3� W,�,8�� ��	 ��
�� %��-� ��
���� ��;���<

 ������ !"# , ����� L,) .� �,����� ��;���<� ����� �(�0�� ��,���� L)��� '�� W�"��

���	 ����� L,) .�� ��;���
 ���	%� �- ����� ��K���� �	����� �,�)� *�	 �#
D� � �,��� 

���� Y��,� Y-�
�� 2��)� ����, D� ���� ��	������ *�	 �#
D� W�"��� !"# 
��
 �- 


�� S=����� .� ��	 *�
 L)���� '(�� ���� �������� ;����&� ���� *�
 '�(��� �#� ��

�
�-&��.,����� W,�,8�� ���	 ����� �- 2) 1957�1999  (� M�$� *�	 �#������ �������

���	� ���	.  
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�0� K)U,        *�� �- ��$�
� .	 B
,�� �+
� *�
 �$�
��� !"# .��A� �U

�$�
��� .� B��(���� �,���� � �������� ���� R,A�����.  

4� r �+����  ��)� 1�(	)2008( . � W,�,8�� ���	������ *�	 �#
D� M������� '������ ��� 

'���� 9
 .  L)���� P�
 ����- ����)(� ��\
� '���3� M�c
 ��
) ���� . � 
��D�$&�

9�$ �,����� '����� '��	3� '�+
� ��	�
���� '������ ��+��  , @�� 
��K *�
 P�� ���

 ����� ��
�� �,�,�)� �$�
� '�	 'U0 .� ��� ?�(��� '��) �,������� �U����� .� �,�+

� '������ �������� *�	 �#
D� .�,�� W,�,8�� .	 B
��(��  ��)
� ;��D� '���� 9
� M������

�",8� @�
���� ,  
,\ W,�,8�� ���	 ���� .� 'D� ��,(���� .� �,���� *�
 L)���� '(�� � �

 ��-U0 *�	 2�8�&� ��
�d� ��+, ����� ,��� Y,+��� 1�  ��� W�"� ���
���� �(�� ���� 

 ��	������ 78� ��,�$�� '=�$���� 2���, ��,- �������� /�(0� W,�,8�� �������&� .� �,����


,\��# ...... 

- �"�� �        � @�A�� *�	 �,�
��� .�� .� ������� W,�,8�� ���� ������ �$�
��� !"# .

� .,���������  ',(8��� .� ;��� Y�$�
� , " 9��+ *�	 ��
�� ��$�
� �;�+ W�"�? 

 *�	 B��+�� M�+��� ���,��� *�
 2
���� 'U0 .� �,�#3� .� ����� �+
�� R ���� 7


 .���� '+7- M�+� �,�#� P�� *�	 ',���D, ?"�� @����� ') �- ��	������ � .,� 


�,����� � U��� ��
��  .�M�+��� �������� 1,K���� �,�8� P�� .�,�. 

5� 
�� r  >��8�� ��	 1�(	)2009.(  7- '=�$�� �,����� �$����� '��	�� �&����� W,�,8�� ���	

���	 �=����� ��	������ . L)���� ���, .��� 1�	 '��� W,�,8�� ���	 �$�
� *�
 YD)� 'U0 .� 

 ���,A��� 1K�� *�
 %� 
���) ��8,
��,  ���,K��,  ��
�3� �����������	������ �,�$� ( ,�  � 

 ��	������ 78� ��,$�� 1,�)��� *�	 9�,	� "0u� B�	 *�
 YD)� 'U0 .� L)���� '(��
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�3� .� �#
,\�
��� �� �� . ��$�
� .
����*�
  /�0 '��� 
�)3� W,�,8�� ��	 �$�
�  ��	

 ���� ������ .� !��	���
�(� W,�,8�� )� ���	N� M�+��� '�	 �,v�� . ������� ��,�+ ��w�) *�
��  (

 ,����� �# � '������ � '���� 9)�( .,� ������ ,�,��3� R,
��� �- 1�0�$���   R,
����� �

(� 
,-��� '���� 9)�( 1��, ���� �,$����� ���,�� �-� .�,)3� 9�\.  1��,$ L)���� .� ���

 �����$� � !
��K ��,��� "�� M�+��� �$�
��,  S=��� *�
 '(����� �,8, � M�+��� /0, �� '� �

@�A���� �"�� .,������ /�0�3� �,8� � .  

 �$�
��� !"# .� Y�� W�" .� aA�, Y��- %�
,0��     )7- M�+�� �������� 1,K���� �,�8� P�� 


�)3� W,�,8�� ��	 �- ��	������ ( ��	�� .� B�,�+� B�,
- �$�
� , '���$��� �- %��+
� .��� .� .��,

�� � /�(�0&� ?�"�.,���� @�A���� �"# �- .  

*8��0�
:%�� �HH��I�HH� �3��	 Method Of The Study :%  

      1�,$���,�)��� �8(��� S����� @���(Descriptive Method)"# �-  ! �$�
���, 1���$ L,) 

�� �$�
�� B����� /�� �,�,(8� �� ��)20 ( W,�,8�� ��	 .�
�)3� 1�	 B
��(�� )2006( ��,
�� �������� 

 M�+��� 2,
� .	 ��	������ 7-, �)���� �������� ���� ��-� M�+��� '���� 1�,$ W�"��              

���
3� , �-�A<�� *�
��� 'U0 .� M�+��� '����  �,=�A��� ��
�
, 1��)� Y�8�� ,  �-
�� �- �	�$� ����

 Y,�	 @����� 7
	 ��	 M�+��� �,���- P��.   

���&�� �"
��:% ��
������ �� ���� ��' ��  

      
 .� ;�+��
 .� ��	������ 7- M�+� *�9,��$3�%�(�(0 �,����� �)�$�� *�	 �D,�)��  

 ���	 �-��;���<� �� '�  ��,�	 9+��, ��� Y���8� *�
 2
���� Y�,(�8� �- '�0� , .�� '+
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 Y,
��� ���� .$�)��� � Q��$��� *�	 �� ��� , '=�$��� .� !
,\ R� Y��
��� 1D .�        

 P
03� ,W�"�  ��$ 1,$�� 1�, '(8�� �"# ������ �)��� *�	:�  

'�3� L)����           :���	������ 7- M�+� 1��8�  .  

� L)����           ���D�:���,���� '=�$��� � M�+��� 1,,�� .  

 * ,�+�������:%��
������ �� ���� ��I
� :%  

      L)���� "# �- 7
���$
 .,���� *�.,$�$� , "
 ��	������ 7- M�+� �,
�� '���� 1�,$ 

%��-� Y,- ��,  ���� �,��8�� ��8,
����  , '���� 1�,$ ���,�BN����M�+��� �0,
���� 
����� �   .� %� U���

��,�
 '(� ���� ��)
��� !"# *�) !
��K� B
�- '��  ,������ �)��� *�	 W�":�  

 '�3� 9�����           :� ��	������ 7- M�+� �,
�� .  

 ���D�� 9�����           :� M�+��� �0,
���� 
����� � BN���� .  

 * ���� (�)���:%��
������ �� ����  B��*� :%   

2�$ ���     �# ��	������ 7- M�+� .� ��
�" .� �)� 
(��� �- �
�K ���� 9,��$3� L�)� � 1#� 

Y� �,��� ��� �
K� W,�,8�� ���	 �- �(�(0 � ��	����� �,�$�� L,�)��  .� � �"� .� �� & M�+� �,
��

� 1���� �# ���- ��	������ 7-� ������ ��
��� . W,�,8�� �(�0�� , ��� �������� ��	 W�"�� *�	 �+�

 1� ���
3� ��)��� P��$���2
��� Y8,
�� *�
 ,  ��,  ���� �,��8�� ������+&� *�
 ;�+��� .� �� & W�"��

 B����� ��� .� B���$��� � M�+��� �,
�� �-)20( �+���� �������� ��	 W�"�� W,�,8�� .�.  

      '�� �'�� Y�N� ��8,
���� !"# �
�� .� �'��� ���,�$� �,���� , "
 ���, *�
 �=�) L��D �
� 

 ��D *�	��
�3� *�$, "��-U0�� 7- M�+� ".� ��-U0�� ���� *���, ��,
- .,� �=�����             
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����� , �Y����)� � Y��,��� ;�
+
 ��� M�+��� !
�(, 
�
  �- 'D��, ') *�
 '(���� ��,- 
K�, � ��$
�,   

Y�$�
� � .  

  Y�N� �   %�A,��,� ��,$�  � � .� ��,
  M�+��� *�
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�" 1� ��� ��-�         

 ����$, Y�N� �  ���� ��	������ �- ���� ?
���$&� M������ 
�� .	 Y� 7,��$� ?"�� L,�)�� '���� 
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2003( 0��داوود , ���� �� .( �,+"����� W,�,- ����� ������ ��
���. �1, / 39.  
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  Owen,Gwyn.The Working Of Dispute Adjudication Board(DAB)Under New FIDIC     

1999(New Red Book).June 2003,P9.                       
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��(
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       � �,��� ��'����$�#  B�
�� �8(� M��+��� !" , 1� ������0�$� �A����� 1�K�� ',���     

 ?����� ,
��c� �-)Pound ( 1�	 �-)1976 ( , L,)
��� *�� .���)��� � ;�A��� '�+
 
��� 

Q��$�?"�� ?����� �A����� 1�K�  , ?�c
 
,0N� *� , �- ��
�3� '#�� ���D� ���� ���8��� �,��� �

���� �K����� 1��)��� *�	 ��	����U�0���	���� 2.  

 �- �,�,
�3� B�)���� ��,&��� �- 9��$3� �"# 2,��� 1� b,
���� �"# *�) �      )500 ( @�
��

 �,���+
 �8���)60 ( 
&�� 
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����� !"�� a$� ;�
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1
 Gould,Nicholas:Establishing Dispute Boards ,Selecting , And Appointing  Dispute Board 

Members .DRBF 6Annual International Conference. 2006, p2.  

   
2  2��$ R+
� , >��8�� ��	 1�(	 
��)2009( , /394 .  
3  ��0 , �����)2005. ( ��	��� ����3��� (���3: � ���75�� �� ���� .�  1,.��	  : �,��+  '��	    

�,������� R������ ,  /40.  
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�� M��+� , .� M�+��� .���, .� *�	
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 ��� �       +��� ��	������ ��+�
� M��+� Y���) ?"�� >� W�" P�� !"�� '���� 7�� ���� *�
     

 M��+��� , 1�	 B�)���� ������� �
�(� ��-)1996 (��	������ �,�$�� �(�0 �����  ;����� ���	 �- 

 ;���<� � M��+��� !"# 2,
� .	 ,L,) �- B"8���� ��;���<� ���	 R,�+ .,�A� 9�+� .�A� 

 ������� ��	������ �,�$�� M��+� ',��� 

�� ����� B�)���� , �	��( *�	 .,�=���� .,�� �  �
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,���� ��	�
���� .� W��# ��;���<�

 ��- �)�� �
- .� .��� M�+� .	.  

�0 R��� ?"�� W,�,8�� ��	 �- '�)�� W�"� �        ������� W����  ,  1�	 �8-)1996 ( W,�,8�� 
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 B����� ',���)67 ( �,�]� ���,�+��� ���� ������ ��
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+� '+ , �
                                                           

(2002, "Disputes  Boards"Peter .Champan  
1com.oxfordinform.www).   
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M������ Y� 1��, ?"�� :������ 
���� *�� ,  B����� ��,� �  ���� �)67/1(1 ���)
 ��� 1�, ���� �,�]� 

��, ��� Y�	 
��(�� 
�
��� � M������ *�
 @�����:�  

1�  B����� /�)67/1 (M������ 
�
�� ��������2:� 

�� �"
      N @���  , Y	�� .�� �,� , �� Y�	 x��� �� ������ ���
� '������ � '���� 9
 .,�

� .	 x��� �� ���
� '��	3� ",8� ,�� ;��$N '�  ;��$ � ������
 ��� �� '��	3� ",8�� 'U0 

 ����� ;���< P
0� B
�( ?� �� 
���
 �� ��)+ ?� ��� �� , 2���� @��� ?� W�" �- ���

 M������ '�  .� 1,,�� �� B���� �� 
�
  �� 
�� �� ?�
� , &�� @����� @�A�� ���)
 9+,-



 R� ����� M������ *�
� �
��� *�
 9����� �"# .� B
�( '�$]
0 . �- 
��, .� .,��, �

 ����� �"�� &��	
 ��� ���)<� .� *�
 ���)<� 9��� . � '���� 9
 M������ 
�0, .� *�	

 ���+�� & B�� �- !
�
�� '������)84 ( ���)<� 9��� Y��$� 1�,� �,��� ���, . 
��, .� .,��, �

 *�
 
�
��� �"# �-��� Y������ �"�� &��	� "0.  

                                                           

1  W,�,8�� Y�0�� ?"�� ',����� P�� � ����,� �U�0&� �-
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Article (20/2)of the Red Fidic Contract:-Appointment of Dispute Adjudication Board:-
 1  

      
   
Dispute shall be adjudicated by a DAB in accordance with sub-clause (20/4){Obtaining Dispute 

Adjudication Boards Decision}.The parties shall jointly appoint a DAB by the date stated in the 

Appendix to tender.  
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        The DAB shall comprise ,as stated in the Appendix to Tender ,either one or three suitably 

qualified persons("the members").if the number is not so stated and the parties do not agree otherwise, 

the DAB shall comprise three persons.  
         If the DAB is to comprise three persons ,each party shall nominate one member for the approval 

of the other party .The parties shall consult both these members and shall agree upon the third member , 

who shall appointed to act as chairman.  
        However, if a list of potential members is included in the contract , the members shall be selected 

from those on the list , other than anyone who is unable or unwilling to accept appointment to the DAB 

.  
        The agreement between the parties and either the sole member("adjudicator')or each of the three 

members shall incorporate by reference the general conditions of Dispute Adjudication Agreement 

contained in the Appendix to these General Conditions ,with such amendments as are agreed between 

them.  
   The terms of the remuneration of either the sole member or each of the three members, including the 

remuneration of any expert whom the DAB consults, shall be mutually agreed upon by the parties when 

agreeing the terms of appointment .Each party shall be responsible for paying one-half of this 

remuneration.  
     If at any time the parties so agreed ,they may jointly refer a matter to the DAB for it to give its 

opinion .neither party shall consult the DAB on any  matter without the agreement of the other party.  
 Any time the parties so agreed , they may appoint suitably qualified person or persons to replace(or to 

be available to replace)any one or more members of the DAB . unless the parties agree otherwise, the 

appointment will come into effect if a member declines to act or is unable to act as a result of death , 

disability , resignation or termination of appointment.  
    If any of these circumstances occurs and no such replacement is available, a replacement shall be 

appointed in the same manner as replaced person was required to have been nominated or agreed upon , 

as described in this Sub-Clause.  
      The appointment of any member may be terminated by mutual agreement of both parties , but not 

by the Employer or the contractor acting alone. Unless otherwise agreed by both parties , the 

appointment of the DAB (including each member )shall expire when the discharge referred to in Sub- 

Clause (14/12){Discharge }shall have become effective.  

 
 �& =2=" أ� �ء آ$� ه: و �+& 89 ا���7-" -56ر ا��4ار, -012 ا/. -$+& ,�+*� ا�$()' �& %$#" أ� �ء  1

  .ا��Cل 89 ���وع /A� ا��74ل ا?/()*<ي 



 44

 ����� 1�,��� �,��� .,�#c� � .,)�
� /�0�� ;��$N� 1=��  �#
��(�� W�" *�	 ��c� W,�,8��

��	������ 7- M�+� ;�A	�.1  

 ���         � .,)�
��� ;�A	3� ;��$N� ��=�  ����� .�A�, .� .��, Y� ,-� !"# ���)�� � Y�

 B�
���� ;��$3� .,� .� ;�A	3� 
�,�0� 1�, .� 9+, ��=���� �- , 
��  
,\ /0� ?� ;��D�$��

��� �- �A�� .,,���� '��  �- 9\�
 
,\ �� M�+ .  

 M�+��� �A	 � .,-
��� .,� �, �8�&� �\�,( 1�, ;�A	3� *�	 2�8�&� ��� �            

 �,)��� , �A	 '� ���DUD�� ;�A	3� .�2 , 7- �, �8�& ������ ��
��� *�
 
��, L,)�

��	������ ����� ������ ��
��� 2)��� ��-
���  , 1��,� ��,- ��,�	 28�, ���� �U,����� '�0�
 R�

 �(�0�� ��
���� *�$, �� �# � . ���0� ;�A	3� 1����� *�	 �, �8�&� '���� .� 9+, �

 ;��$ �) *�	 ����� ��
�� a��(� , BN-����� 
���� *�
 ��,- B
��<� 9+, ��� �)9���3� (

 �� �A��� ��������, ���� 
�
A3� .	 ��A,����� � ���8��� � �DUD�� ;�A	3� .� �A	 '��

 M�+��� '��	N� �(�0�� 1����� ",8�� �- 1������& �+,�� , ��,
�� �A�
8� 9=�
A �,� �

 �A��� B��$��� ���-��� *�	 ������ �- �),)()��,- ��=�� ��� 
 ��,�� �� ������ .�, 1� �� .(  

� .� 9+, �M�+��� 1#
,��$, �  .,"�� ;�
�0�� .� ?3 BN-����� 
���� *�	 �A,� .�A�.  

 ���        � M�+��� *�
 
�� ?� ���)
 � � ?� �- W�" *�	 ��8�� �"
 .,���+� .,-
��� ��+, Y�

 Y,�
 "03 Y��). �
��� ��-���� &
 
�� ?� '�) M�+��� B
���$� �
� ?3 2), & .�� 

 
0]� ,
��� 2),� ;�A	� .� 
D�� �� �A�� ;&�� /�0�� �� /0� .,,�� � � ?� �- .,-
                                                           

        
1
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1
Article (20/3)of The Red  Fidic Contract:-Failure to Agree Dispute Adjudication Board:-  

         If any                                  of the following conditions apply ,namely:

  (A) the parties fail to agree upon the appointment of the sole member of the DAB by the date stated 

in the first paragraph of Sub- Clause(20/2)                
  (B) either party fails to nominate a member (for approval by the other party)of a DAB of three  

persons by such date,               

   (C) the parties fail to agree upon the appointment of the third member (to act as chairman)of  the 

DAB by such date, or  

(d)the parties fail to agree upon the appointment of a replacement person within (42)days after the 

date on which the sole member  or  one of the three members declines to act or is unable to act as a 

result of death , disability ,resignation or termination of  appointment,  

                Then the appointing entity or official named in the Appendix to Tender shall ,upon the 

request of either or both of the parties and after due consultation with both parties , appoint this 

member of the DAB .This appointment shall be final and conclusive .Each party shall be 

responsible for paying one-half of the remuneration of the appointing entity or official.       
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 Article (20/1)Of The Red Fidic Contract:-Contractors claims:-  

    If the contractor considers himself to be entitled to any extension of the Time for completion and/or any additional 

payment ,under any clause of these conditions or otherwise in connection with the contract ,the contractor shall give 

notice to the Engineer ,describing the event or circumstance giving rise to the claim .the notice shall be given as soon 

as practicable, and not later than (28)days after the contractor became aware ,or should have become aware ,of the 

event or circumstance.  

     If the contractor fails to give notice of a claim within such period of (28)days ,the time for completion shall not be 

extended ,the contractor shall not be entitled to additional payment, and the Employer shall be discharged from all 

liability in connection with the claim. Otherwise ,the following provisions of Sub-Clause shall apply.  

        The contractor shall also submit any other notices which are required by the contract, and supporting particulars 

for the claim ,all as relevant to such event or circumstance.  

        The contractor shall keep such contemporary records as may be necessary to substantiate any claim ,either on the 

site or at another location acceptable to the Engineer .without admitting the Employers liability ,the Engineer may, 

after receiving any notice under this Sub-Clause , monitor the record-keeping and/or instruct the contractor to keep 

further contemporary records .the Contractor shall permit the Engineer to inspect all these records ,and shall(if 

instructed)submit copies to the Engineer.  
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      Within (42)days after the contractor became aware(or should have become aware)of the event or circumstance 

giving rise to the claim , or within such other period as may proposed by the contractor and approved by the Engineer, 

the contractor shall send to the Engineer a fully detailed claim which includes full supporting particulars of the basis of 

the claim and of the extension of time and/or additional payment claimed .if the event or circumstance giving rise to the 

claim has a continuing effect:  

                 (a)this fully detailed claim shall be considered as interim;  

      (b)the Contractor shall send further interim claims at monthly intervals,  giving the accumulated delay and/or 

amount claimed, and such further particulars as the Engineer may reasonably require ;and                              

         (c)  The Contractor shall send a final claim within (28 )days after the  end  of  the effects resulting from the event 

or circumstance ,or within  such other period as may be proposed by Contractor and approved by the Engineer.               

   

           Within (42)days after receiving a claim or any further particulars supporting a previous claim, or within such 

other period as may be proposed by the Engineer and approved by the Contractor, the Engineer shall respond with 

approval , or with disapproval and detailed comments. He may also request any necessary further particulars, but shall 

nevertheless give his response on the principles of the claim within such time.  

      Each payment certificate shall include such amounts for any claim as have been reasonably substantiated as due 

under the relevant provision of the contract. Unless and until the particular s supplied are sufficient to substantiate the 

whole of the claim, the Contractor shall only be entitled to payment for such part of the claim as he has been able to 

substantiate.  

      The Engineer shall proceed in accordance with Sub-Clause (3/5){Determination }to agree or determine (i)the 

extension .(if any)of the Time for Completion (before or after its expiry)in accordance with Sub-Clause 

(8/4){Extension of Time for Completion},and/or (ii)the additional payments (if any)to which the Contractor is entitled 

under the contract.  

      The requirements of this Sub-Clause are in addition to those of any other Sub-Clause which may apply to a claim . 

if the Contractor fails to comply with this or another Sub-Clause in relation to any claim , any extension of time and/or 

additional payment shall take account of the extent (if any)to which the failure has prevented or prejudiced proper 

investigation of the claim , unless the claim is excluded under the second paragraph of this Sub-Clause.     
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2
Article(3/5)of The Red Fidic Contract:-Determination:-  
       Whenever these conditions provide that the engineer shall proceed in accordance with this Sub-

Clause (3/5)to agree or determine  any  matter .the engineer shall consult with each party in an Endeavour 
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to reach agreement .If agreement is not achieved , the engineer shall make a fair determination in 

accordance with the contract .taking due regard of all relevant circumstances.        
   The engineer shall give notice to both parties of each agreement or determination, with supporting 

particulars. each party shall give effect to each agreement or determination unless and until revised under 

clause(20){claims ,disputes and arbitration}.              
1
Article (8/4) of The Red Fidic Contract:-Extension of Time for Completion:-  

      The contractor shall be entitled subject to Sub-Clause(20/1){contractors claims}to an extension of 

the time for completion if and to  the  extent that completion for the purposes of Sub-

Clause(10/1){taking over of the works and sections}is or will be delayed by any of the following 

causes:-  
(a)A variation (unless an adjustment to the time for completion has been agreed under Sub-

Clause(13/30{variation procedure}or other substantial change in the quantity of an item of work 

included in the contract,           
(b) A cause of delay giving an entitlement to extension of time under  a Sub-Clause of these 

conditions.       
(c) Exceptionally adverse climatic conditions  
(d) Unforeseeable shortages in the availability of personnel or goods caused by epidemic or 

governmental actions ,or  
(e) any delay impediment or prevention caused by or attributable to the employer, the employers 

personnel .or the Employers other contractors on the site.              
If the contractor considers himself to be entitled to an extension of the time for completion , the 

contractor shall give notice to the engineer in accordance with Sub-Clause(20/1){Contractors 
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claims},when determining each extension of time under Sub-Clause(20/1)the engineer shall review 

previous determinations and may increase, but shall not decrease ,the total extension of time.                           
   


� ا	��+*� و ا(�)اد   1,��� رب ا	��$ ��.� ا	�"ا��ت -� ��� 1
�آ�	�"ام , ه��ك ا	�)6) �5 ا4	�"ا��ت ا	�� �23 
�I$ , و ا	�"ا��ت أ��Gء ���*F ا	�3) , و <���وE� ا	��3ول �CD 5ل �>-*� وA�B$ ا@��ن , <��
*= ا	�>�2 ا	1 ا	��3ول 

��J�K ا	��وب و B)اد ا#� $���>  ��*5 و ��>M6 ا@�Lار ,  ا	��)ات ا	�"اN�	اد , و ا(B ت��و �DP هOF ا4	�"ا
��Q<3� ا@���ل 	
�3) , رب ا	��$ �����3ت ا	��3ول  5�  .و ��
*= رب ا	��$ 	
�%�وع <�� -*.� 
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1
  Article (2/5) Of The Red Fidic Contract :- Employer’s Claims :-  

      If the Employer considers himself to be entitled to any payment under any clause of these conditions  or 

otherwise in connection with the contract . and/or to any extension of the defects notification period , the 

employer or the engineer shall give notice and particulars to the contractor . However , notice is not 

required for payments due under sub-clause (4/19){Electricity , water and gas}. Under sub-clause 

(4/20){Employer’s  Equipment and Free-issue material }. Or for other services requested by the contractor 

.  
     The notice shall be given as soon as practicable after the employer became aware of the event or 

circumstances giving rise to the claim, A notice relating to any extension of the Defects Notification period 

shall be giving before the expiry of such period.   
     The particulars shall specify the clause or other basis of the claim , and shall include substantiation of 

the amount and/or extension to which the Employer considers himself to be entitled in connection with the 

contractor , the engineer shall then proceed in accordance with sub-clause (3/5){Determination} to agree or 

determine (i) the amount (if any) which the employer is entitled to be paid by the contractor .and/or (ii)the 

extension (if any) of the defects notification period in accordance with sub-clause (11/3){Extension of 

defects notification period}.  
   This amount may be included as a deduction in the contract price and payment  certificate . the employer 

shall only be entitled to set off against or make any deduction from an amount certified in a payments 

certificate. Or  to otherwise claim against the contractor. In accordance with this sub-clause.               
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  Article (20/4)of The Red Fidic Contract:-Obtaining Dispute Adjudication Boards Decision:-  

If a dispute (of any kind whatsoever)arises between the parties in connection with, or arising out of, the 

Contract or the execution of the works , including any dispute as to any certificate, determination 

,instruction , opinion or valuation of the Engineer , either party may refer the dispute in writing to the DAB 
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for its decision , with copies to the other party and the Engineer. Such reference shall state that it is given 

under this Sub-Clause.  

    For a DAB of three persons, the DAB shall be deemed to have received such reference on the date when 

it is received by the chairman of the DAB.  

     Both parties shall promptly make available to the DAB all such additional information , further access 

to the site , and appropriate facilities, as the DAB may require for the purposes of making decision on such 

dispute. The DAB shall be deemed to be not acting as arbitrator(s).  

Within (84) days after receiving such reference , or within such other period as may be proposed by the 

DAB and approved by both parties ,the DAB shall give its decision , which shall be reasoned and shall 

state that it is given under this Sub-Clause. The decision shall be binding on both parties, who shall 

promptly give effect to it unless and until it shall be revised in an amicable settlement or an arbitral award 

as described below. unless the contract has already been abandoned ,repudiated or terminated ,the 

contractor shall continue to proceed with the works in accordance with the contract.  

If either party  is dissatisfied with the Dabs decision, then either party may, within (28)days after receiving 

the decision ,give notice to the other party of its dissatisfaction .if the DAB fails to give its decision within 

the period of(84)days (or as otherwise approved)after receiving such reference ,then either party may, 

within (28)days after this period has expired, give notice to the other party of its dissatisfaction.  

In either event ,this notice of dissatisfactions shall state it is given under this Sub-Clause, and shall set out 

the matter in dispute and the reason(s)for dissatisfaction . except as stated in Sub-Clause (20/7){failure to 

Comply with Dispute Adjudication Boards Decision }and Sub-Clause(20/8){Expiry of Dispute 

Adjudication Boards  A appointments},neither party shall be entitled to commence arbitration of a dispute 

unless a notice of dissatisfaction has been given in accordance with this Sub-Clause.  

If the DAB has given its decision as to a matter in dispute to both parties ,and no notice of dissatisfaction 

has been given by either party within (28)days after it received the DABs decision ,then the decision shall 

become final and binding upon both parties.  
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 Article (20/5) of the Red Fidic Contract:-Amicable Settlement:-  

Where notice of dissatisfaction has been given under Sub-Clause(20/4)above ,both parties shall attempt to 

settle the dispute amicably before the commencement of arbitration .However. Unless both parties agree 

otherwise, arbitration may be commenced on or after the fifty-sixth day after the day on which notice of 

dissatisfaction was given, even if no attempt at amicable settlement has been made.  
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1
Article (20/6)of The Red Fidic contract:-Arbitration:-Unless settled amicably , any dispute in respect of 

which the DABs decision (if any)has not become final and binding shall be finally settled by international 

arbitration .Unless otherwise agreed by both parties:-  

The dispute shall be finally settled under the rules of arbitration of arbitration of the international 

chamber of commerce,  (a)  
b)   the dispute shall be settled by three arbitrators  in accordance with these rules ,and      (  

c)  the arbitration shall be conducted in the language for communications defined in Sub-Clause 

(1/4){law and language }.(  
      The arbitrator (s)shall have full power to open up, review and revise any certificate, 

determination ,instruction ,opinion or valuation of the engineer, and any decision of the DAB, 

relevant to the dispute .nothing shall disqualify the engineer from being called as a witness and 

giving evidence before the arbitrator(s)on  any matter whatsoever relevant to the dispute.    
      Neither  party shall be limited in the proceedings before the arbitrator(s) to the evidence or 

arguments previously put before the DAB to obtain its decision, or to the reasons for 

dissatisfaction given  in its notice of dissatisfaction. any decision of the DAB shall be admissible 

in evidence in the arbitration.  
Arbitration may be commenced prior to or after completion of the works .the obligations of the 

parties ,the engineer and the DAB shall not be altered by reason by any arbitration being 

conducted during the progress of the works.   
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1  2��$ R+
� , '	��� �,���� ��	 ?
+����)1997 ( , /180.  

2 2��$�� R+
��� ,  ?
+���� '	���)1997 ( ,/182.  
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��� !"# �- . .� M,� 

-�
�� 1#
���	� ',� %� � ������ 
 .� ���'� Y� R��A, ?"�� 
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 )� ��
� @����� ( , %����$ Y)
� 1� ��� '���3� ",8�� �� ����� /�(0� N��� ����.   

       �  @�+
���
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 �03�;�� �� ��� �	
8�� '������ .� B
��(�� ���� *�	 2�8�&� 1�, 1� �� Y$8� Y�� B
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 ����� �(�0�� ��
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 M������� , ���, .� '�  M������ .� Y,���� Y�-��� *�	 '(), .� '������ *�	 9+, W�" R�� �

� �	
8�� �� .����� '���� R ,� �	
- '����� '������ 
�,�0� *�	 7
��, .� M������      

 Y�,�� , 
,\&���� .��, .� �� & YA�
�	� .�2.  

                                                           
1
  Article (4/4) Of The Red Contract :- Subcontracts :- 

The contractor shall not subcontract the whole of the works . 

The contractor shall be responsible for the acts or defaults of any subcontractor , his 

agent or employees .as if they were the acts or defaults of the contractor . unless 

otherwise stated in the particular conditions:- 

……(b) the prior consent of the engineer shall be obtained to other proposed 

subcontractors.   
2  2��$ R+
� , >��8�� ��	 1�(	 
��)2009(, /168.  
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1�  '���� *�
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0
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� Y���, 1� �"

Y$8�� Y� 1��, .� �A��� '���� ��,�� .�� 1� �� �����. 

2�  '�3� '������ �,��c$� *��� �)M,=
�� ('���� 9)�( '�  ��=� .  

 B����� W�"� �)799 ( , ��� ;�+ L,):�  

���� ��+, &     ���D�� '��).����� .� ( Y�)�$, ��� ;��� '���� 9)�( 9���, .�

 '���� 9
 *�	 Y��)� �"
 &
 '�3� '������.  

                                                           

Article (5/2)Of The Red Fidic Contract:- Objection To Nomination:- 1  
……….(i)undertake the contractor such obligations and liabilities as will enable the 

contractor to discharge his obligation and liabilities under the contract , and   
(ii) idemify the contractor against and from all obligations and liabilities arising under or 

in connection with the contract and from the consequences of any failure by the 

subcontractor to perform these obligations or to fulfill these liabilities.       
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1 2��$ R+
� ,  ;�),-?���0��. ��,���� ���)��� ���� .www. lawyerkuwait .com .  
 

 2 2��$ R+
�, a��( ��0 �8,�#
�� )2007(  ,/57.   
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1 �*�J<	ح ا�T�	ا ��� درا�� ا������ ا�������� ���� ا������ و���ر� و��ق ا���� ��) " 2010(, #�

  .7/8/2011,"���ر��
http://studiesinlawandtaxdisputes.blogspot.com/2010/01/blog-post_4531.html .  

2 �
  .���E" ا�7(�ح ا�:7D*", ا�$��� ا�#�
3 �
  .(�ح ا�:E���"*7D" ا�7, ا�$��� ا�#�
4 �
   .���E" ا�7(�ح ا�:7D*", ا�$��� ا�#�
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��( !
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 ���
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 '(���� ��
 �+,�� rL,)  1�, 

�� .,-
��� *�
 �,�$� @�
�� B
�( �- Y�,����.,	����  ��� Y,�	 �� � !U�  �"�- r, Y,�	 R �

 ;�A	3���,(�� 1,���� ����� .� ��
� r  .� 8��� ����� � '�  .,-
��� ��+, ���)�� !"# �-� r

 .� � ����,� R ���� 1,�)��� 2�8�� *�	 ;��� �,U,)1,�)��� *�
 @�����   .)� N+�, � � �� ��#�

*�
 ��#U� ;�A��� � r  .U�)�,9����M�+��� ����,� .   

 W�" *�	 ;��� �       ,-� %�
�+ M�+��� .	 
��(�� 
�
��� ",8�� .��, & Y� ,& .�� � ���, 

 W�"� ",8���� '��  
,\ Y� ,       /�(��� M�$� *�	 �=�A  1�) 
��(�$�� !",8�� .��,-

 �,����� , L,) .� M�+��� .� 
��(�� 
�
��� .� 2�)��� � /)- ;�A��� 2��	 *�	 R�, �#��	

 ����� �- B

���� ��;�
+{� Y	���� ).,� ������ ��,
� ����� .� M�$� *�	 ( ,� Y��	�
� � 2��)

 ��
�3� , � �,� ;�$ ��  !�
�
 �� M,��� Y���, .N� 
��(�� 
�
��� �
 9+�, �� ��+� 1�	 �

 ��
 B��
<� 9��� ���� 9�,��� .� W�" *�.   

 a+�
�� ?�
�� �# �"# � , 2����� � L)���� ',�, ?"��
 Y,�.  
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 �	�"�� ������ ���� :%  

    �  �D, .�,=��� .��, � �,+) 9$��, 
�
��� �"# .� '# 'c�$��� 
%����� � %�@����� ��
�3  

qqqB����� /�� ���$ � 2�$ ��,- ��
�" ��+ .�-  )20/4 (W,�,8�� ��	 .�,  
��(�� 
�
��� .� 

,=��� .��, & M�+��� .	%�U� �� ��
�3� �)� 1�  '�) �-  ��#7�
�	&�� 'U0 Y,�	 )28 (

%���,
�
��� Y��$� b,
�� .�  ,  �# �� 9$) 1,�)��� *�
 �� �,���� �,�$��� *�
 ;�+��� 1� 1D .� �

��	������ 7- �, �8�� � ����� �- Y,�	 28�� , ��+�� M�+��� .�, 1� � @��� ;��� '�) �- ��� 

�� B
�- ;�A��� 9�$�,.�� 9�$ ?3 �� Y�, ,  ����� �,�$��� 2
� *�
 ;�+��� ��+, & Y� �,���

 ��)
� ���� ���, ��� M�+��� *�
 @�+
�� '�  ;�A���  �� P
03�
�,����.   

 
��(
 ���$ M�+��� ;��	
 *�	 ��
�3� 28�� �"
 '�)�� �# W�"� �       f �,
���$� ;�


 ��
�3� a(� *�	 �#
�� 
(��, ����3� ��" ��	�A���� 7��� 
,\�� ���� �)A��,  L,)�

�� 
,\ �8( ��� .���.,-
��� ��� .  .��, ����	 ?
���$&� ?�
�� �"# 'D� 9��, �� B��	 �

�� B�	�$��� 7�� *�
 �+�)� ��
�3�N *�
 ?�c� ���� �A����� �,����� ������ 7�� 
,$8� .

@����� �,�$� �	�$� � �	
 . $� ���)
 ��	 �N- M�+��� *�
 
,$8��� ��� 
(��� B��	 Y���� .

�� �����$��� .� M�$� *�	P
0� '=�$� .� �#��$ .�� ��- �,��� .1   


0� ��+ .� �       P , -� �� �"
 ������� B���� ��
�
��� W��� .��, .� .� R��, & W�" .

 
������ ",8���� ��
�3� �A

,0N� .�� � ,�� ����Y,�
 B
��<�  ����$�� B����� �- f�8�
�"�� .        

,=��� � ��� M8�� ��  ..�� �� �,� �� M�+��� ��
�
  
D , -� ?��	 �#
�(� .,  2�8�� �# �

 
�
�� .��,- Y��
�
  *�	 ��\��$
 9������ B���� 2��� Y,- ��), ?"�� ;���<� ��	 �- ��
�3�

                                                           
1
 Peter Champan, "Disputes  Boards", 2002(www.oxfordinform.com).Op.cit.   
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��
�3� .,� �,����� �� �8�U� .��, ?"�� Y$8� �������� 
D3� M�+���.1 �#
�(� .� ��� � 

- ?��	�. �"# 2�8�&� 9+, � .��, . 
�
��� 
��(� %����$ .  

     ,+) L,) .� M�+��� 
�
  � ;�A��� 1���,  ;�A��� .� ���,-Y����, ?"�� ��8�� ?�
��� 

'��$��� ������ 
,�0�� .� 
�(, ) ?�� ',�$ *�	 Y� "0N, Y�M��=�$&�(.  ;�A��� .� 
�", �

?�,�+�<�� ;�
�0�� .	 B
��(�� ;�
]� 7�� � ��+�
� �- ��
�, 1� $�� �� ���D
 .��� �"
 .,���

Y����c������ �� @��0�� .� . W�" �U0� � ,  ;�A��� .� ���,-,  .	 .��� �� Y$8�� PN�, ����	

 �,	�A���� 9���+�� �- '0����/
�
��� �,�8��.2   

* 4+����  �
��:% � ����� �Q� ��"�9�:%  

        M�+��� 
�
  
��(
 ��� 1�, ���� �,�]� ��-
	 .� ���  ,  9�� ���� ����� �-
�� .� �� &

 ���,  .��+ ?� '�() �-U� ''���$��� �- �
�, .� .��, @��� ,  
��3� R,�+ .��� *�)

 ��,�	 ���0� 
,\ �)A��,  �+��	 W�"�� ������ ��
�������B����� �- W�" W,�,8�� )1/4(3 .

)��� ��)� �# ��� P
0� ���$ �,� �� ������ .����� ����� RA0,-;����� 2 ,  ����� ��)� 1� �"�-

- ;����� 2)�� �-� 1�, Y�����	� ��� .��� .� 9+, L,) Y�K�� �� ����� ��� s,( ���� ����� 

                                                           
1 
� 2��$ R+r >��8�� ��	 1�(	 
�� )2009(,  /408 .  
2  2��$ R+
�,  ��	 '	����,����?
+���� )2005( , /23.  

3
 Article(1/4)Of The Red Fidic Contract:-Law and Language:-  

The contract shall be governed by the law of the country (or other jurisdiction)stated in 

the Appendix to Tender). If there are versions of any part of the contract which are 

written in more than one language, the version which is in the ruling language stated in 

the Appendix to tender shall prevail. The language for communications shall be that 

stated in the Appendix to tender. If no language is stated there the language for 

communications shall be the language in which the contract(or most of it)is written.   
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'�(�&�.,�,
8�� � �A��� W�"� � .,�,
8�� .,�  ,  B��)��� ������ ��$�+�� �- '������ ��� �

������, 8�� *�
 �U$�
� �,� .	 b$� '�$

 ����, Y,�	 � � 2,
]����� W��� 
0.1  

 B�)�� ��� .� 
D�N� ����� /�(� 7�� �\�,( B
,D� .�,)� �- L�), .�� �      ,  W�"� �

���� ����� *�
 @�+
�� 1�, ;����� 2)�� ��� s,(  , �������� ���� ;����� 2)�� �- /� �  �

 ��� .� �)����'�(�&�� � �,�
��� ������ .��� ������ <�,�,�+�.  

 *��  �
���5��:%  6�+)��� (����� .������:%  

  ����$ !
�" 1� �� *�
 �-�A<��       ,-� 9+���� .������ �-
�� 9+, Y� , Y,�	 /��� 9+, �

 �- "
 �����
 �(�0� � 2����� .������ @�� 9$) Y��
� 
,$8� *�	 
Dc, Y���-U�0&� 

1���� .������ .,� �,�������2 ) � �,���,
� �- 2�������
,�� ( ������ .������ � ) �$�
- �- 2�����   

�$����� .���� 1K�� � .(1  

                                                           
1  ?�����, ���)� �,��)2004"( �����$� 
��(�� �������� ��	 9$) ��-U0�� 7- �, �8�& ������ ��
���

')1999FIDIC."( '�	 � 
�  ,/22.  
2  �$�
8�� �� ��,�U�� 1�K��� R��� ���� �U��� �- �	����� !"# *�	 ������ .������ 1$� 2��,� ,� R,�+ .� K)U, 

������ .,����� Y,�	 2��, �� �#� �-���� ���	 .U	<� 1�,� >�A�� ������ .��� !�	��  ,  ) L,)� '��,
.������ 1��)� �	��  ��+,
 �- M,=
�� 
�(��� 9������ R,
���� (. 

������ ��,
��� �	����� W�� *�	 2��,- 1�K��� �"# R��� & ���� '���� �- ���         )  1�K���     
 ���$�$��+�<�(  ,  �
��� .� �� ������ �,�A  �- 1��)��� 1��)� .� �� �,������� 2���$�� .� B���$� .��� �

 �,��$� ���
� �- �,=�A��� 2���$�� 
���� �������� r .������ 1��)< 1#3� 
�(��� ;�A��� 1��)� '��� L,)�
 R,
���� .&� *�	 ���,����� �
�� .� '�� � �# ������ � 1���� .������ R��� ���� '���� .,� �,������� ��-U�0

 �,��� 
)��� ��,��� �,A  , ��
� .,� �, �8�� R, �� 1� .N� @�
���� R=� � /0��� 
�(�0�� �Oasis 
Holding Investment LTD ,�,��� 
)��� ����� �- ��,��� ;���� '+� .� �,��
3� ����)�� �  �(��� �- 

��D�� 1�	 .� �)2007( L,)�  .��� ?�,�+�<� .������� ����)� �, �8�&� , Y,- '(8, ����) @����� .� �
��,�)� .��� ��,�� 1,�)��� .���� , �, �8�&� .� ��� �,��
3� .,������ *�	 ��$� 7
����� '�) �- , ?� .� �

)� *�	 
D� Y� .��, .� 
�
  �� 1�K� �� .�
3� �- 
�(, �,�+ .��� �, �8�&� 1�� .�
�K� ���  ��)& 2=�D��� 
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B����� �(� ���        )4/1 (,%����$ ��)
� 1� ���� �A�0 .��, ����� .� *�	 W,�,8�� .� %� 

 �� ������ .�������( ����� 7
	 2)�� �- !�,�)� 1�, ��� P
0� ���$ ? , � �� W�" *�	 ;�

������ .��, ��- ����� ;���
 ��� 1� ���� ������ .���  �# 2����� .,  .� 9+, ���� ������ .���  ��

",8���� ��� 1�, , ����� ��
�� �)3 1=�� ��� 
 ')� ��� �+�, ���� ������ �� ,  28�� ?"�� .������ ��

Y,�
 @�+
�� ��
�3� .2     

 �        ?
+, ���� ������ ������ ;�A��� .� *�
 
K���� ����� @�A�� @�
���� ",8�� ��,-  �#


K�� ',(3� /�(�0&� 9)�(��� 2,
�� ���,�$� *�	 .�-
��� 28�, 1� ���� ��	���M�+���  

1,�)��� 2,
�� �� �� *�
 ;�+��� �,����� �$����� '��	� �&���� ��	 �-
�� ��+,- r ;�A� r

 *�
 ;�+��� '�  ;��$ M�+���!��� �� 1,�)��� �� & .��� r ;�A��� �"# *�
 ��#�)� N+�, .� ��+, 

 �,��	 
,$ ;��D� �- �,�$����� ��;�
+
 �- 
��$, .� Y,�	 9+, '� r�,�$����,��� *�)   �"�- r

                                                                                                                                                                             

���
��� a��(� ����� ���)� �, �8�&� .  , .�A�� 1��?� ����)�� �,+, /� �#;���
 .� '�) ?N� &�  '��)3�
 , �8��0� ��
��� ����
� �� *�)1��)3�, �8�&�   ,���N- ����)�� �,+, �(� .�A�� 1� '�$
� 
���� ;����� 

 @� �� �, �8�&� 'U03� ,'�������  , ����)�� �8��0� '�) �- ��
��� � ��) ������ �  �, �8�&� .�-�,��
3� 
1��)3�, �8�&�  , .�A�� 1��?� ��
��� �8��0� '�) �- W�"� 'D��� /� 1��)3�, �8�&� )�=��+ �
�(  . �# �

 �,�#3� �,�\ �- 
�� ,0���� � /�(03� ��N$�� 2���, 
�3� .3 W�" � �- ��� .�
d� �,�0���� .�c��� �- '
����c� � �����,$ �- M�$� .� W�".  

   
  
1 2��$ R+
�, ��0 �����) 2003 ( ,/12.   

 
2
 Khalaf ,Daud :Construction Contracts(the essentials based on fidic standard forms and 

Jordan civil code).Amman 2009.p87.       
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;�A��� *�
 ;�+��� Y� ��+ ���-  ��;�
+
 "�0�� 9�� .� '�)�� ��,��� Y���, & �"# .�� r

 ���� ���3� 7�� *�	 �K-�)��� �,K8)�� �,� �, *�0� ��� 
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� R� @�,A�� .� ��,�	.1  

      �  �,(�(0 �+�� &���� P��	��� ��,�� 1��� R-
� ���� �,$����� ������;�A���r  "
 

������ �- ��� '������ �,=�A���� �,������� �	����� ��,�	 ?
$�  .�  !"# ��
�� .� 9����� .��

��� & ��	���,	 �,�0 ������ ;�A��� *�
 ;�+��� .��A8 �,
$ *��1��U���  , '��� %���+��

1�,�	 ��8,����� �,=�A��� ��;�
+<�  r, & � ;�A��� *�
 ;�+��� B��	 ���+3� �
��� 'A8
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��� �)3 %�
���$ A��� ��;�
+<� �-�� �,=�� ��"� �����?"�� @�����  .� Y,�	 YA
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       �- ��D� .� .��, ��,���� �&�)�� 7��  2,����� 9+���� .������ �"
 ��,- '������ 7�� 


 ����� �- aA�� 
,\ ,8��0� ����� .���  .�� ��%� ��)��� .������ .	  )� Y�       2,����� 9+���

 ( ,��- �- .,������ @���� ������ ')�� qqq �&�)�� !"# 'D�  

        ;����� 2)�� �- B
��<� ?
�
A�� .� Y�� L)���� P
,  , ��
� �- ��� 7- �, �8�

 ��	������ , ��
K�� !"# 'D� �- 2,����� 9+���� .������ *�
 �(�0�� ��
��� � , �-�A<��

�,����� 1,�)��� ���#��� 
�
\ *�	 �,����� ���#����� *�
 M�+��� @�A0
 *�
 ,  ?3 ���+�

�,����$� '���� .  

  

                                                           

	�"��وط  )"�E� ,)2007ب FG+" ا�$��C*& ا 1��

���" ا��

���	� ا
���ز��ت ا ������� 
��ا� ��� 
",7/8/2011. http://www.mohamoon.net/.  

2  �
  .FG+" ا�$��C*& ا��Eب, ا�$��� ا�#�
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 1� � �,���� �,�$��� YA
	 1�,, M�+��� 
�
  ",8�� 2,�� ���� 7
����� 7�� �
�� �  .�� �  .

 .� 1� ���� �,���� R� 28�� ��,�� � ��,
$ '��) ��+,
 .� �� & ������� �� ���+ 1� '=�$��� RA�     

 ��,����,  B����� �+��	 B
�D�� !"# :U�� �)20/7(1 �
�� ��
�3� '�D��� 1�	 ���) M�+� 


������ �)��� *�	 W�" � ��	������ 7-:�    

[ M�+��� 
�
�� ��
�3� 'D��, � 1���, & �          �N
 '�$
�� .,-
��� .� ?� 1��, & .
��� 

 'U0 ��	������ 7- M�+� .	 
��(�� 
�
��� .	 !�A
 1���)28 (��,%�
�
��� Y��$� .� .      

,=��� 
�
���  a�(� � ��� M8�� �� ���� �� ,  �
���  .��, ���)�� �� 7�
�-&� W�" 'D� �-

�]Y$�� 2��) ?N� 'U0<� .�� 1,�)��� *�
 @����� @�A�� ���)
 
0 ,  W�" *�	 9�
�, �� Y�

                                                           
1
 Article (20/7)of  the Red Fidic Contract:-Failure to Comply with Dispute Adjudication Boards 

Decision:-  

In the event that:-  

(a) neither party has given notice of dissatisfaction within the period stated in sub-

clause(20/4){obtaining Dispute  Adjudication Boards Decision},             

(b) the DAB’s related decision (if any)has become final and binding ,and  

(c) a party fails to comply with this decision,  

      then the other party may, without prejudice to any other rights it may have ,refer the failure 

itself to arbitration under sub-clause (20/6){Arbitration}.sub-clause (20/4){obtaining Dispute 

Adjudication Boards Decision}and sub-clause (20/50{Amicable Settlement}shall not apply to this 

reference.  
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 Knutson Robert , Op.cit , p 4. 
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���� �(��0��� a�(� )14 /12  ( B"-��,  Y�,�$� ��	 '������ *��-

 B���� .� Y,- ��D, �,�0 �
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 '���� 9)�( 1�$, .� �,���0�� ��-��� B����
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*�	 )6 ( W�"� B�,c��� 2=�D��� R,�+ R� b$�,  '���3� ��,  ��� :
�, .� *�	
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 ����� 9+��� ��), 'U0 M������ *�	 9+, ;�
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�(, .� �,�0�� �(��0��� � �,���0�� ��-��� B��$� Y��$� b,
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�(� '������ 2)�$, ?"�� s����� ��,- ��,�� �,���0�� ��-��� B���� '���� 9)�(

 '������ *�
 '���� 9)�( .� 2)�$��� �,(
�� � �,=���M���� ��.2  

 ����� �- ;�+ W�"� �           )7 ( 7- �, �8�& ������ ��
��� ����� 2)�� .�

��	������ , � � '���� 9)�( .� ?3 2), Y�N� .� ��,
� � � ?� �- '�����

����,��	������ 7- �, �8�� ;����� .,���+�  [  �"
� ��� 1����&� �- �A��� 280

�, �8�&�� ;�+ , ����, L,).'U0 ���0��� �A��� *�
 
���
 '�$
��  )42(    

%���, , Y� Y��$� b,
�� .� Y�)� �,
�$ 
���<� �"# a�(, � ,  
���<� .��, �

����%�,=��� � %� '������ � '���� 9)�( '�  .� Y��$

 1� �"
 ,  �"
 Y� ���, & .��

 .� '$
�f��#�).  

                                                           

 
1
 Article (14/12) OF The Red Fidic Contract:-Discharge:-  

When submitting the final statement ,the contractor shall submit a written discharge 

which confirms that the total of the final statement represents full and final statement of 

all moneys due to the contractor under or in connection with the contract .this discharge 

may state that it becomes effective when the contractor has received the performance 

security and the outstanding balance of this total -.in which event the discharge shall be 

effective on such date.   
2 r �+���� ��)� 1�(	)2008.(�
 �'�&X� ��	�
�� 	��
 ��*�� (�� �	�I���� ������� �������� 2.                 

�1 ,�,
���$<�  :B�,�+�� ����+�� 
��  ,/175.  



 89

 * ���&��  �
��:% .��*��� E	� O�!���:% 

   �,��) B
�(� M�+��� ;���
 1�, ���)�� !"# �- �     ,  B����� ������ L,)

)11/4(1  1,�(��� .	 S��� 

A �� 9,	 ?� >U(
 �- '������ 2�80
 ���)

 9�$� �,��(��� �� �,�]� ���,�+��� � ������ �- 9�,	 �,� �� Y��  .� �����

������ B
�- 'U0 ����� �8��0�  , )�(� ��+, �#���- Y�	 9��, .� �� '���� 9

 ��	�� Y,- .,�, '������ *�
 �
���
 '$
, .�f �� 9�,��� W�� >U(< 
0

 !;��D� 
�
A3� ,�	���� �"�� &���� �
���
 '������ ;��	
 9+, �.  

       �+�	 '������ ��� � B���� W�� �A� 7�
�-� *�	%� �� 9,��� >U(
 .	 

��� 9�$) *�	 >U(<� 1�,- 

A�� '���,  ?� "�0�� '���� 9)�(� ��+, �

 ��;�
+<� .� ;�
+
,  *�	 � .,
0f ��$��� �� Y$8�� '���� ",8��� 1��, .N�

'������ 9�$) ,  1�, �� ����� ��,  7,80� *�	 2�8�&� 1�, .�,)3� 7�� �- �

�#
,���.  

                                                           
1
  Article(11/4)of The Red Fidic Contract:-Failure to Remedy Defects:-  

If the contractor fails to remedy any defect or change within a reasonable time .a date may be fixed by (or 

on behalf of)the Employer on or by which the defect or damage is to be remedied .the contractor shall be 

given reasonable notice of this date .if the contractor fails to remedy the defect or damage by this notified 

date and this remedied work was to be executed at the cost of the contractor under sub-clause(11/2){cost of 

remedying defects}.the employer may (at his opinion):-  
 a-  carry out the work himself or by others ,in a reasonable manner and at the 

contractor's cost ,but the contractor  shall have no responsibility for this work ,and the 

contractor shall subject to sub-clause (2/5){employer's claims}pay to the employer the 

costs reasonably incurred by the employer in remedying the defect or damage        
b- require the engineer to agree or determine a reasonable reduction in the contract price 

in accordance with sub-  clause(3/5){determinations},or  
c-  if the defect or damage deprive the employer of substantially the whole benefit of the 

works or any major part  which cannot be put to the intended use .without prejudice to 

any other rights. Under the contractor or  otherwise ,the employer shall then be entitled to 

recover all sums paid for the works or for such part(as the case  may be)plus financing 

costs and the cost of dismantling the same .clearing the site and returning plant and 

materials to the contractor       
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   7- �, �8�& ������ ��
��� ����� 2)�� �- ���)�� !"# *�	 /��� 1� ���       

 ��	������, ����� �- ��,�)� � )6 ( M�+��� �A�� R-���� ��������,  .,��, L,)

 �� @���$&� �$�+ .� ;����&� ��� �,��,�� 9���3� 
,���- 1��, .� �A��� *�	

R ���� B
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 � Y��
�,�� @�
����� ����
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Y,�	 , �����$���� YK�8�)� �  , Y,�� .,������ ���-�� 1��, ���� ���8��� R,�+ �

�� � M��8�� � �,8����� ���������� 
,�(��� ����0 � �,
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1 �
  .7ص , ا�#�آJ ��زن , ���� ��
2 2��$ R+
� , ?����� �,��  ,/8.  
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�8�� ,  .	 '������ �� '���� 9)�( �+	 �# � P
0� ���) W��# �
                                                           

1  2��$ R+
�  ,
�� >��8�� ��	 1�(	, /242. 
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 !"#     �M�+��� �- �,�A��� ;����� ��� 1�, ���� �&�)�� �
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� �,�A	 ;���
 �- �A������$� ���� �"
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 , ��-qqqq')��   

                                                           

(2002, "Disputes  Boards. "Champan Peter  
1

com.oxfordinform.www.cit.Op). 
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       1�,��� M�+��� R,��$, *�) Y�� ��� aA�, 2�$ ���Y���� *�	 � Y+� '�� , �-
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Y���	 *�	 B������ ���+����, �  Y� �)������ ����$��  ,L,) � R,�+ ."# �- 9(� 
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$�  @�
���� �)�(� , .� ��.,,����� .,������ *�
 L)���� �"# 1,$�� 1� W�" '+:�    

 '�3� 9�����             :�M�+��� ���+�� .  

 ���D�� 9�����             :� M�+��� ����$ .    

 *���� (�)���:% ������ ��+���:%  
                                                           

1 Article (20/8)of The Red Fidic Contract:-Expiry of Dispute Adjudication Boards 

Appointment:-  
    If a dispute arises between the parties in connection with ,or arising out of, the 

contract or the execution of the works and there is no DAB in place ,whether by 

reason of the expiry of the DABs appointment or otherwise:  
 (A)Sub-Clause (20/4){obtaining Dispute Adjudication Boards Decision}and Sub-

Clause (20/5){Amicable Settlement}shall not apply, and                                                    
(B) the dispute may be referred directly to arbitration under Sub-Clause 

(20/6){Arbitration}.      
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 ����� B
���� 2���� �),(

��	������ 78� �,=�
+<� , ���,�� .,������ �� '������ � '���� 9)�( .� '��. 

7� M�+��� �- ��A	 '�� �� ����� Y,�	 9+,  , 9)�( R� �� �8�� �,� 1
�, & .�

 M������ �� '������ �� '����, ��� ���� '�0��� Y,�	 
K), ���  ��A��8� ��

                                                           

    John  Bowcok , Op.cit , P6.  1  
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���,�
� ��
���$� ;��$ 1��� ?� '�  .� Y���0�$�� 2���� 1��� %�W�" 
,\ ��    

 , .� ���;���
����� ��	������ 7- �, �8�& ��-� 1. 

8�  ����	 ������ '(�, 
�� ?� �- ;�
]� � �),(��� ;��	< ��=�� �+����� Y,�	 9+,

W�" .,���+� '������ � '���� 9)�( Y�� 9��,  , � ;�A	3� ��-��� �
��

.,
0]�. 

� �������&� 1#� �# !"#       '� !�+�� �A��� 2��	 *�	 R�� ��� '������ � '���� 9)�( .� 

 .� 1�,�� .,������ � M������ ��@�
���� >�+�
 '+ ,  �� & B������� �,���� 2,�)� 1�, *�) �

@�
���� !�+�� �A��� ���+�� � �������� *�
 2
���� .�,  ������ �)��� *�	 �# �:�  

1� @�
���� �,���,��� ��
�,��� R,�+ �- �+���, .� M�+��� *�	 9+,   , ;�+ L,)

 ��
�- *�	 R ���� B
�,� M�+��� *�	 9+��, Y�N� �,=�
+<� �	����� 2)�� �-

���+�� &)140 (%���,�+
)�� �,,���� L��)� ��,- 1�� ���� �� �3� *�	 ������  

. � W�" .��, �'������ � '���� 9)�( 9�� *�	 ;�� ,  28�, 1�, 1� �� �

 W�" 
,\ *�	 M�+��� � '������ � '���� 9)�(, -��,� ?� .,� B
�8�� . .,�


 .	 '�� & .� 9+,)70 (%���, ,  Y,�	 �.� 9)�( ��
�,��� W�� �- '���, 

 '������ � '������1�,�D�� .2 

                                                           
1  �(��0 , �+�� ,.,,
���$&� .,$������ ������ ��)�&� ���	)W,�,- ( , B
�����	
.,,����� 9
��� .,��)���  

 .� B
�8�� �- B�������3/9/2007 *�
 8/9 /2007� ���� �B�,+�� . , /25.  
2
  Seifert ,M .Bryan :International Construction Dispute Adjudication under  International 

Federation  of  Consulting Engineers Conditions of Contract and Dispute Adjudication Board 

.Journal of Professional Issues In Engineering And Practice .April 2005.p153. 
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2� 	� '��+ � �	�� 

�, .� M�+��� *�	 9+, R ���� B
�,� '�� , � ���	N .

 *�	 'K, .� .� M�+��� .,��� �# ��
�,��� !"# .� 7
���� 1��� *�	 @U�

 .,� ��,�	 2�8�&� 1�, ���� �,��- �� ����)� ������� �� �U��� �,� � '����

����$ .,���+� '������ � '���� 9)�( � M�+��� ;�A	� . � 1���� R�N .

� 9)�( � '������ � '���.��
��, M��������
�,��� !"# �- M�+��� . 

3�  R ���� B
�,� '� �,��� ��	 M�+��� *�	 9+,, 
A)� ��, .� B
������ '� �%� 

 '���� 9)�( .� '� *�
 
A)��� .	 �0$� '$
, � B
�,��� ����� .	       

'������ � ,  
,-�� .� ��N��� '���� 9)�( *�	 9+, ;��D3� !"# �- �

���� �U,�$���b$��� �,��	 � �,
��
�$�� ����0 � @���+U� ��$�. 

4�  .�� ���� @���$&� ��$�+ R,�+ B
��
 � 
�A)� 1���, .� M�+��� *�	 9+,

�,
�
A W�" ,  �$�+ .��� � b,
�� ��), .� Y,�	 9+, W�"� �          

@���$&� , ++) �� �,�0 �����$� �,� 9��, .� Y� ��+, �%� '���� 9)�( .� 

����� �'� , �#;��D� �� @���$&� �$�+� ��)��� �	���� '�  W�" .��, .� *�	.  �

 
,\ .� @���$&� ��$�+ 
�A)� .,
0f /�0�� ?3 >��$�� 7-
 M�+���

M������ � '������ � '���� 9)�( ��D��. 

    
���
 Y��$� ��� .�� �
� ?� 9�,\ .� R�� � �"
 M�+��� �%� �$�+�� �	��� 

� Y��	 '���, .�������� . ��	 
���	&� .,�� "03� 9+, �%� �A,� 
��3� .� 

@���+&� �$�+� 2���, ��,- [  ���� ��,
���� @���$&� ��$�+ 
,�, .� M�+���-

 �- ��,�	 /�(���� W�� ��	 ��;�
+
 � �	��  �,N� �,,���� .�� ��$��� �#�
,

����� , $� �$�+ �,� ;��D� Y,�
 .	 
��, & .� M�+��� *�	 ?N� 2���, ��,- @���
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��
�3� .� ���  ��� ��� , !
�
  ��, .� M�+��� *�	 .,��, �#���1 s��, � 

B����� /�� ��-� Y� ��
�3� )20/4( , Y,�	 2�8�&� 1�, ���$) ��                          . 

%U��� M�+��� .�� '�) �- �     - ;�A	� �DUD .� �
��� W��# .%� P
0� 

��&� 9+,��,�
 !�� [  @���$&� �$�+ ;����� ��� �,
$� R��+, .� M�+��� *��-


�
��� �=,�� 1D .� � @�A���� '�) '������ ,  �- � @��+<�� 
�
��� "0�, .� �

�,��\3� *�	 '�()�� 9+,- W�" ���)�$� '�) ,  ���0��� �A��� 1��, .� *�	

 � '���� 9)�( *�
 Y�,���� ��0 
,
�� ���	�� 
�
���'������ ,  .���, 1� �"
 �

 ;��D�$�� @���$&� ��$�+ .� �$�+ 
�A) .� M�+��� ;�A	� .� �A	 ?�

 Y��,�� 
�
  ?� "�0�� 1��� Y���,��� 
�(� ?"�� M�+��� M,=
 9�,\ , �
�� �

W�" *�	 '������ � '���� 9)�( 7
��, & .� , -� 2),  !"# ���)�� � Y�

�� 
�
��� "�0�� .,
0]� .,�A���9=���� �A��� .�.  

%U��� M�+��� .�� ;��$ '��)3� R,�+ �- �      - �DUD �� �A	 .� � Y�

 ������ �������� 
��3� R,�+ � M�+��� @���$� ��$�+ R� '����, .� Y,�	 ����,

�,(�(0 � �,
$� [ �N '���� 9)�( ��-��� .�� ���	 a(8, �� �#
��, & .

�,�0�� '������ �. 

5� �+��� *�	 9+,�� c��� � �,K8)��� ��;�
+<�� 2���, 
�
  ?� "0�, .� M ,  ���

 
�( 1,,�� �� B���� �� ���,��� �� ���,�)� ?� 2, �� � ��+�
� Y,�	 9+��,

Y,�	 7�
���� @������ 2���, ��,- M������ .	 . 

                                                           

             Op.cit , Gwyn Owen  , p20. 1  
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6�  *�	 'K, .� M�+��� *�	 9+,� �- '���� 1��� � ����� *�	 @U�     

@�
���� � �$�
�� [ Y,�
 ���$��� �����$��� ',  ��8�� �- ��K8) *�	 '���� �

��� /�0��. 

 ��� 1�,��� ��	������ 7- M�+��� *�	 ����, ���� �������&� 1#� �# !"#       ,  �� .��

qqq ��� �A��� �� M�+��� �,,�� 1�	 � 'U0
 *�	 9�
�, ?"�� ;��+��  

)3� W,�,8�� ������ ��
��� 2
��� 1�         W�" *�
 
�,  ��
��� ����� 2)�� *�
 Y���)
 �

 ��	������ 7- �, �8�& ������,  ����� �- Y������ L,))8 (���� , ������ 1�)��� �;�+ � ,  �-

 '�)� .� ?3 '�D��&� �- �A��� 280&� Y�,� 2�8�� ?� �� ����� 9+��� Y,�	 �A�
8��� �������  

 '������ �� '���� 9)�( .,� �, -�� ���8� �� 9���� �,� �A��� Y� 2), & Y,  �  .�� '�) �- �

 *�
 W�" ?�c, .� .�� '������ � '���� 9)�( *�
 ���+
, .� Y,��- 9���� �� ���8� �,� 1�$�

P
03� 1� ��)� 'U0<� ,  ��;�
+<� '���� ����$� ���� ���8��� � 9���3� !"# ���� L,)�    

+��� �#"0�� ���� ��
�
��� �,\& �)�(� ���� M����	�- 
,\ � .  

 * ���&�� (�)���:%������ ��)�3 :%  

       M�+��� R���, .� �� &����$ � ��,)U(�  ,'��� *�	 Y����� 1�,��� R,��$, *�)     

Y+� , 9$����� 
�
��� "�0�� *�	 !�	�$� ���� ,�N� 1� W,�,8�� ���� .� L,) �#
�" *�	   .�� �

W�" ��� 
�+3� , -������� �)��� *�	 �����+
 .��, Y�:�   

1�   .�1#� M�+��� ����$ �(���� "�0�& �������� 
��3� � R=� ��� .� 2�)��� �          

!
�
   , '�+��� W�" �- �((0���� Y�-
�� � Y�
�0� W�" �- ��,��$� .  W�" 2,�)�� �
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 1�,��� Y���, @����� 9��� �"
 '���� R �� *�
 ��
�,�� W�",  ��� B��)��� �� �3� 
,\ �- �        

��,�	 28���� �  ,M������ ��
�
  ��+�
� � , '��	3� /)- � , ;�	��$� R,��$, ���    

������ , �����$��� ��+�
� *�
 �-�A<��. 

2�  B
���� 
,\ B
�(� � 2�$ ��,- !
�" 1� ��� �',(8� 
D�� �   ,-� "�0�� ���$ M�+��� .

�$����� ��;�
+<�9�+�� @����� ��,
�
A�� 
,\ ���8��� �� 
,0N���  ,  7-
, .� Y� �

 � '���� 9)�( ��D�� 
,\ .� @���$&� ��$�+ 
�A)� .,
0f /�0�� ?3 >��$��

 '������    M������ � ,  �
� ?� 9�,\ �- Y��	 '���, .� M�+��� �,  M�+��� .� L,)

��� '�) 
�
��� "�0�& ���$�� � �,)U(��� R���, !�
, ?"�� P���� *�
 � !"# Y�,)U( �$


��$���. 

3� ����� 1��)3 ��-� ',����� ���8� R-�� 2���, ��,- 
�
��� "0�, .� M�+���.1 

4�  @����� ')� Y,�� �,((0��� �-
���� 1�0�$, .� M�+���,  '�  �,�� @����� ') ����)� Y� �

���$
��� ��;�
+{� ��-� ��$
 ;�
+
 ?N� 1�,���. 

5�  M�+����.Y�,)U( '�) 

�, �,������� �,��"�� Y,�	 7�
���� @����� 
K��  ,  �,�)� �

 ��+�
� � Y ��� M������ �#
�(� ��
,��� �� ������ �� ���,�)� �� ���,��� �� ;�
� ?�

��N @����� ., �,K8)� 
,���� UD� .�A�� �,� � ��
�
  
��(
 �.2 

          
�+� �B
��<� *�
 .� ��	������  ������ �-�,=���<� �� ����\  *�	 N���

 .����� �&���� P��$�.  .� .� �� & �,�+� M�+��� ��+� .��, *�)- W�"� �

 R,�+ 
K� ���$ M�+��� '�0, ���� ��(3� '������ R� W����� ��	 .�A�,  

                                                           
1
 Gwyn Owen , Op.cit ,p 50.    

  .40 ص, ���� ��
� , ا�G 5$1ف ا�5-& 2
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 ��	������, �(� .��, ���� W�� ��,- ����,�
��� .� �,���� ��,��$��� �#
  �,�����, 

.����� ������ '��	N� . '�)�� ��,��� � , -��� W�� 'D� . ��� 
�0, .� �� & ���,�
�

������@�
���� 1����A�� �,��� "�� .����� .1  

  

          

  

  

  

����5�� �"
� :% ����5��  

      aA�, .� �$�
��� !"#.�   Y� 7,��$� ?"�� �,�+�� 9��$3� �# ��	������ 7- M�+�

� M������ 
�� .	'���� 9)�( .,� L�)� ���� ��	������ �- ���� ?
���$&  '������ � , �

�,�8� 1� �� �"
 �,���� �,�$��� 2
� .� !
,\ .	 ����, ��	������ 7- M�+� .�Y.  Y� ����, ���

 ��;�
+<� ���
� .� , �,������ ��  � ��� M8� �- �, ��,
$�� '��)�� ��+,
 �	
$ � 

 ���� �,����� ��	������ R,
����� ",8�� ;��D� 
�K��,=���<� ,  ���+ 
-�A�� � .����� L,)

 ��	������ 
��K '�) �,����� � �,������ '��)�� ��+,< ��
�3� , �"# >�+� ��
+��� ���D� � �

���+� .� M$� ���� �,���� 2,�)� �- M�+��� 2 ,.� �,���� *�
 '(���� 1� �  Y�� ���  S=����� �

                                                           
  .30ص, ���� ��
�  ,  )2005(����� ا�����ي  1
2  ���$
�� !"# .� M�+��� *�	 ���,���� /�0�� 2)���� 
K��. 
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 ��,(���� ,�������� ���� �,8�$, .� .��, �,�D)���� ������ � ��;���<� @��  �- .� .	 .

 �-
���� , ������ �)��� *�	 �# �:�  

* 89�::%Y?����� :%  

1��- ��	������ ') *�
 ;�+��� .� �	 � W,�,8�� � ��,�)� � 
�)3��+� 2,
� .	 M 7-

	 .� &
 Y� "03� 1�, 1� �,�$� L,�) 9��$� �# ��	������9,
  �� .  

2�  �,",8���� B���� ���8, 
��(�� 
�
��� .� ,�=� � 
,��� �
+� Y��� ���, & Y,�	 �.  

3�  K)U, ��������� %�
�
� � M������ ���+�� .� %� U��� W,�,8�� ��	 ���� .� ��� '� .� 

 @����� %U)� .��� .3 a�(� ������ .� �#
,\ *�
 '������ ,*�
 ��	�A0
 ������� � 

 B����� /�)20 ( '=�$��� P�)�� ��	������ ') �- W,�,8�� ������ ��
��� .�

�)�
����    �� ��	������ 7- M�+� ��,�)� � ?" ��D�)� ��, 
 � ���#� .�, 1� .

 ����$�  .  

4�   ���	 �- ��	������ �,�$� �- ��,�� ��,$�� ��	������ 7- M�+� �,�	�- � �,�#�

W,�,8���,�8� 1� �� �"
  Y,@�
���� '��� ��,)��� P
03� '������ .� 1\
�� *�	  .  �

%�(�(0 Y�,�#� �
��@�
���� '�	 �,��� R� M�+��� ',���� 2���, ��,-  ,  *�
 �-�A<��

@�
���� �,
���� ��
�,��� 'U0 .� .��,��� �- M�+��� �+���.  

5�  .� ��	������ 7- M�+� 
�K ���� � �,�U��$&� *�
 '�(��� '+ R���, & ���� ��,)��

 7���� '�  �) *�	 ?
���$&� M������ ��� ,
��� 1��, Y�� *�
 %�
K�              

 :���� , ?�
�� ;���
 *�
 ���� ���� ���N�� �,��� ��	 ��	������ �,�$� M��+� �
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 "�8��� ��+�� 1��)� 
��(
 .�� ?
���$&� , ��,(�� �
+� ��- , W,�,8�� ���	 .� *�


1�	) 1999 ( B����� .��A�)20 ( , ������� ��
�
��� 
��(
 ���$ M�+��� ��	� �   

 �,=����� � . 1,�)��� 
�
�� �� �,���� �,�$��� ��,
�� Y��+�
� 1�� 1� �� , ��+, Y�N� %���	

 B
���� 1,�)��� *�
 ;�+��� � �,���� �,�$��� ���$
 *�	 2�8�&� ��
�d� .W�"� � .�� 

��)��W,�,8�� �-�� %� ?
���$&� M������ 
�� '����$� 'U0 .� B������� �,���� 2,�)� �- 

��	������ 7- M�+�� . 
 & M�+�� 2���, ��,- W,�,8�� ��)�� Y,�
 '(� ?"�� 
����� .�

\ ��	������ 7-
, ���� , ��� ���� �U,����� .� �,���� �-�A
 *�	 '���� 9+, �= 1

M�+��� '�	 ��,�� . 

6� 
- M�+� .�,��	 ��,�� �" ��	������ 7 ,  '���� 9
 .,� 1
�, ?"�� ����� :��� ��-       

�  ��+ .� '������.  .��� .,"�� ��+ .� M�+��� �"# ;�A	� .,� � ;&c# .,� �

.��� � � ' N� Y,�	 7�
���� @����� ') � @�
���� *�	 ��
�<� 1����� . 

��< �-�A
 *�� �,,���� . 7- M�+�� �������� .� �=,# .	 B
��	 �# ��	������

 .,,����� ;�
�0��        .,���$��� , ��
�0 .� Y� R���� �� *�
 ����$&�� ����
�
  
�(�

 ��
����.  

7�  B����� /� .
)20 (��� 
,\ a,)(�� � '����� '����� ��;���<� @�A�� �+�����       .

-� ?
���� .��A�� ���) *�	 
�)3� W,�,8�� ��	 /�, 1� @�
���� ;����� ��. 

8� � .����� .� '������ � M,=
�� '������ .,� N��� ���� ��	������ 
�)3� W,�,8�� :
0

� *�$� .�� ;��$� ��	������ 7- M�+� /�(�0� .� ������ *�$� 
,\  , W�"� �
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 � �	
8�� '������ .,� �=����� ��	������,  Y��
� & .����� .� '������ .��

U	 ?� � '���� 9
 R� � 
 '���� 9
 R� M,� � M,=
�� '������� Y� U	 ��� .  

9�  M�+��� 
�
  ��,�� 
,�0 .	 
��( ?�� '),  ?�
�� ���D�� �# ;�A��� 1��� Y�,+) �


,�0�� .� 
�(, ?"�� ��8�� '��$��� ������.  

10� �� 2)��� ��)� �# ��� P
0� ���$ �,� �� ������ .���  *�
 ����� RA0, ;���  , �- �

 *�
 
�(, Y��- ;����� 2)�� �- ����� ��)� 1�, 1� '�)����	� ��� s,( ���� �����     �����

 , ��� .� �)���� �������� ���� ;����� 2)�� /� �  �'�(�&� �,�
��� ������ .��� ������ 

�,�,�+�<� �.  

11�   B����� 2
��� 1�)20 (,�,8�� ��	 .� .� �#
,\ & � 
�)3� W ������, B
���� B
�(� 

;����& ��	������ 7- M�+� �- �,�A���  , .��, W�"� ���+����$�           ;����� �����+
 � 

 .,,���� , .,,���� B�� ;�A��� � , '���� .	 � ���� � , �����$&� � ,�+��� � B�-���.  

12�  B����� ������ ��� )20/8 ( ,(�, ��,- .,-
��� .,� �U0 ;��� ���)��, �� ������ 'N     

 Y�	 , 9�$ ?3 �� ��,�� ��	������ 7- M�+� .�, 1� � '���3� ",8�� ��f 
0 ,-�Y�       

 1,�)��� *�
 B
���� @����� ���)
 *�
 
�(, !"# ���)�� �. 

13�  ������ ��
��� ����� 2)�� �- �A��� 2��	 *�	 R�� ���� ���+���� 
�" 1� ����, �8�& 

	������ 7- �� ,���+���� !"# ������� � B
,D�   , .��� � @�
���� !�+� '� !�+�� �� 

'������ � '���� 9)�( .�  . �#�
�� '�� ��  .��, & . 9)�( P�� 
���$�� '�	 �

 �� '����'������  ,'�) �- �Y��  1��, .� Y,�	 �,(0� �� �,��� � U�� 1��� ?� R� ���
� 
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� �
���] W�"� �,�0 
0  ,���
�,� Y,�	 9+, B R ���� 1�K���� 28�� �# �� 2-�       

 Y,�	 , B
�,� '� ;��D� �� '�  
A�)��� ���	
 � ,��$�+ 
�A) Y,�	 ���         

@���$&� , ,� �A��� M�+��� �� �A��� 2), & �?� '0� �"
 ���8� �� 9���� � ����� 

 Y��������� ,���� �� ���8� �,� 1�$� �  .�� '�) �- � *�
 ��	�+
�� 1��, .� Y,��- 9

'������ � '���� 9)�(.  

  

  

  

  

  

  

 *8����&:%���"���� :%  

1� *�	 /��� 2,������� *�	 ��	������ 7- M�+� ��A�
���� �,=���<� ��	  ,
 ���� .

B
,����� �$,� @�
���� �8���  .�� �- Y� "03� B
�- ������, � ��
-3� ����, .� '+    

1��,
���  ,'�+ �� [ �,�	�- 
D�� !
�� N @�+
�� �,����
 *�	 �(�0�� ��
��� �- /�, .

 Y�	 B
��(�� ��
�
���� "03� � M�+��� *�
 , �",8���� RA�� ���A�  �# ��� 
������

 1,�)��� �- '�)�� ,, .� ���
� W��# .�� �A
	 1#
�
  .��, & *�) YA��� B��)� 

 .� 7��������,�� �� ����� �-
� �).  
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2�  
��(
 *�	 '����1��)� @�
���� �,��� '�  M�+��� ;���
 '�+�  '��)3� R,�+ �- , M,� �

 @�
���� ",8�� ;��D� 9$) �� W�" 9���� ���� '��)3� �-2�8�&�  ,�'U0 .� W�"  ��+,
 

 !��$� ��,�� M��+� ��+���� M�+��� 
(��� , �,A����� M�+��� ')� 9��� .� '+� .�

�� �� Y�,�� B�� .� !
,9��$3�  , ��)
� �- ��	������ ')� �$�$� �+� M�+��� .� W�"

W�" R� 7
���, �"# � @�
���� B�,) .� B
���.  

3� *�	 '����  ��	������ 7- M�+� .	 B
��(�� ��
�
��� ",8�� ��� 1�, ���� �,�]� 1$
 ,

*�	  ���� ��,
��� 
�
\Y��
�
  M�+��� ��,- "0�,.   

4� 
�� *�	 '���� '���$��� �- M�+��� ;�A	N� 1#
�,�0� 1�,� ��
-� 9, ,����, L,)�.�" ? 

 9$��� ',#N� ,, .� *�	�$�
� 1��,
�� '�0%���,����� 9��+��� 2���� .  

5� ��
�3� 'D��, 1� '�) �- �	��
 ��;��+ ��+,
 *�	 '���� �"0���� M�+��� 
�
�  , ���

���# �+� �"
 Y,�	 1�A�
�	� 9,�$� 1�,�	 9+,W�" *�
 ;�+��� 

�, �� W.  

6� � 
�
��� "�0�� ��� 1�, ���� �,�]� 1$
 *�	 '����%U��� .�� '�) �- M�+��� '�  ..�    

;�A	� �DUD.  

7� � �(�0�� ��
��� .,�A� *�	 '��� , ��
� � ;����� 2)�� W�"� �� ��	������ 7- �, �8�

���%�(�0 %� ;��� '�) �- 2,����� 9+���� .������� .,������ @���� ,  W�"� ���	�A0
 

1,�)��� 
�
\ *�	 �,����� ���#�����.   
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8� B
�
A ��,)U(�� � ����$�� .� ���� R���, .�  , 2=�D��� � �����$��� 9��, .� Y�-

 '������ � '���� 9)�( �, �)� B��+���� �,
�
A�� , ��;�
+<� "�0�� ���$ Y� .� ���

,0N��� 9�+�� @����� ��$������,
�
A�� 
,\ ���8��� �� 
.  

9� *�	 '���� .� �(�0�� �� ������ ��
��� �- ;��$ 
�)3� W,�,8�� ���� �\�,( B��	
 � '+

 ?
���� .��A�� �- ��	������ 7- M�+� *�
 �	������ ���)
 *�	 /��� , ����$ ��)
��

� M�+��� *�
 �	������ ���)
 �,8,� �- '�)�� �# ��� ;�A��� *�	 ��A
�� �- �+��	 ���

 B�����)20/4 (
�"�� ����$ . %�
K�3���� @U�� *�	 .�� M�+��� . ",8�� ;��D� L�) ��	 


  @�
���� Y��) .��, ������� �� ;�A��� .� �,� �� 
D�

,����� ��+ ..  

9�  .,� L�)� ���� ��	������ R,�+ �- M�+��� ���$ *�	 
�)3� W,�,8�� ��	 �- /���

 � M,=
�� '������ .����� .� '������ , 9
 � .����� .� '������ .,� L�)� ���� W�"��

 � '������ 9���� & *�) [ '����� ��,�	 B
�,$�� 9�( , *�
 �,��) �+,��� ?�c, ���

 ����
� �8����� � @����� ��.  

  

 6H�7H�H��  

*89�::% ��
������ �� ���� 2�
 ����+)���:%  

    # '���� .� L)���� ���,     .� �,����� Y� "03� 1� �  M�+��� .� ���D� � ��#
� 2,����� �"

 �,=���<� R,
����� , a��, .�� �� 2�) �
 
�)3� W,�,8�� Y,�.         
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        L,) 
,�� �# M�+��� *�
 @�+
��� ��	����� ')� �,��,�	&� �8����� .� *�
 ��$�
��� 

)1 (% ����� �,���� ��,��� .� , �"
�
�K�  1�	 �- �,�,
�3� B�)���� ��,&��� �- �$�
� 

)1988 ( *�	)7 (��	����� ��+�
� M��+� *�
 @����� ���)
 ��,- 1� R,
���)Dispute 

Review Boards ( ,�
�(� M��+��� !"# .�)16 ( 1�, 1� � �,(�� ?� *�	 ���=�$� ',+$�

 ���� .
�� *�) �)12 ( 1�	 .�)2001 ( ���� R,
����� ��	 s�� 7- M�+� *�
 ���)�

.� 
D�� ��	������ ��+�
� M��+� �� ��	������)820 ( �8���� � �,��	 �	����)68 ( .�,��


&����,
��         ,  �,�$� 1� R,
����� W�� �8-)1,000 ( ����	 'U0 �	���� , R-
 1� ���,�

)30 ( �#
K�,� ;�A��� *�
 ���� .
#�� �)�+� 2�) �  M�+��� .��, W�"� � '�� � �� � �
��  
��

 ?�,�+�<� '����� 28� @�
��  ���
�� �- M�+��� ��)�+�.1  

       �  ?�,�+�<� '����� 28�)The Channel Tunnel( '����� �)� 
�, �,�,�) W�$ 28� �#


-�� 2,A� �- ?�,�+�<�  , �$�
- '���� B�)���� ������� ��
, � . 28� '��� ���D �# �

- �,�,�)�� W�$�� 1����� � ,.���,�� �- .��,$ 28� P�$ &�� !���+�, & L,).2  

 �������� ���
� .� �	��+� .,� ���� ��)�� 9+��� @�
���� �"# "8� �  �              

�,�,�+�<�W�,� ���� 1$�� �
	 �,$�
8�� � )Manche Link ( , ��
� a��(� W�" �

'����
�,)Eurotunnel ( '���� 9
 ���8(� ,!"# � 
,,$�� !
,�� � .]� @�
���� W��� B
,03� 

.��$���- ���,�� .,� R=�A��� � 9��
�� ��
��  )Folkestone ( ����$� �
��+�
 �-

)Sangatte ( �$�
- �-, ;��,� 9��+� R�� ���� )(Calais .  ;��D� B
,D� ���,��� � �U��� ����
                                                           

1
 Op.cit ,Gwyn Owen , Op.cit, p22.  

2
 Entwise ,David :Dispute Boards In Context .Dissertation from The Robert University ,2010. 
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 @�
���� ",8�� , 1�	 28��� �"# �- '���� ;����� 1�)1994 ( , �,���� @�
���� ��,  ���� �  �

)2.6 (��,�
�$
 �,�+ .�,��.  

��	������ ��+�
�� M�+� ',��� 1� L,)       )DRB ( ;�A	� �$�0 .� .��� , R��$,

 �	������ *�
 1��,�+ ,��- 1��� �DUD .� ����� �=,# '�  .� 
�(, �,����� �- 
�
��� .� &
 

) 1�, .�
0f .��D� � M,=
�� 1#1���((0� *�
 
K���� 1#
�,�0�  , .� M�+��� ',��� 1� L,)

 .,��+� , �,�- ��+�)Technical Panel ( �������� ��	������ �- ���� .,$���� .� �����

 ��;���<� '��	N� , �,�,��� ��+� �)Financial Panel ( �- ���� .,�$�)� .� �����

@�
���� ',���� �������� ��	������ . ((� �  � �- ��,(�� M�+��� 
�)16 ( ��,�� �	����

 �,���+
)1,5 (
�$
 �,�+ .�,�� ��,� .LUD ��,(���� !"# .,� .� ��� '����� 1�, 1� ��-  , .� �

1,�)��� *�
 ���N�� 
�3� R-
 1D.  

       
 @�
���� �"# >�+� . , ��,&��� �- P
0� �,$�$� *�� ��	�
�� >�+� *�
 �-�A


�,
�3� B�)���� �, , �, 
��� ���
�� , .,(�� , �"�� R$���� 
����&� *�	 
�c� �# �,�,
-
 � �����

 1����� '�) 1�K��� ,P
03� R,
����� �-�� �- Y� "03� *�	 R+�, ��� .  

  

 *8����&:%��#�
�� ��
������ ��  )O�!
: �&7& .� ��0� ���� .� �!
 ���.(  

Dispute Adjudication Agreement (For each Member of a three person DAB)  

____________________________________________________________ 

@�
��� 2������ �����  

 '���� 9)�(Y����	                                     
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Y����	                                           '������  

                    M�+��� �A	Y����	                  

____________________________________________________________  

      �A��� .,,��� .,���+� .��\
, ������ � ����� �� � �  '������ � '���� 9)�( .�� ���

 .��,����	������ 7- M�+� .�	�, ��� .,"�� � /�0�� �DUD �) ,  

-�%U� .� .�� � '���� 9)�( M�+��� �A	 � '���� , ��, �� *�	 ���8�� � :�  

)1(  ��	������ 7- �, �8�& ������ ��
��� *�	 ��	������ 7- �, �8�� ��
� '����       

�,,���� ��	 ��
�� ��)���� �) W,�,-99 ( �,����� 1��)3� �:�  

 7- �, �8�& ������ ��
��� *�	 ��-�A
 � �U,��� *�	 '���� 1��)3� !"# .�

����	����.  

 �, �8�& ������ ��
��� �- ��� �((0��� ������� M8� ��� .��, ��
����� � �������

��	������ 7-.  

)2(  ��	������ 7- �, �8�& ������ ��
��� *�	 �U,����� ',(�8�)
��+� .( .  �- �

��	������ 7- �, �8�& ������ ��
���� ��)���� �,=�
+<� �	����� ,  *���

B�	����................... $� �� '�� 9 ................  

)3(  1 
 ����� ��-�)6( ��	������ 7- �, �8�& ������ ��
��� .� , -� '�� R-� 1�, ��$ Y�

9���������� �)��� *�	 M�+��� �A	 :� 

����D 9����..................��,��� 
�� '� .	..........................  

<����, 9���� *�
 �-�A�,.....................1�, '� .	......................  
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)4(  �, �8�� ��
�� P
03� ���8��� � 9���3� �&�� R-�� '������ � '���� 9)�( 1�,  ;��


 ��	������ 7-, -�� ����, M�+��� �A	 .N /�0�� �DUD .� �)��� Y����� 1��, .

$�+� ��� .����,%�!"# 1��)3 ��-� ��	������ 78� �, �8�&� .  

)5( � .,�
8�� � .,���+� '������ � '���� 9)�( ����,N M�+��� �A�� ��-�, .      Y����� 

,  P
03� ���8��� � �����,��� � ����D�� 9���3� '�� ��	������ 7- 1���� Y=��� ;��


��	������ 7- �, �8�� ��
� 9+��� Y� 2�)�� ����. 

)6( ������ 1��)3 ��A�0 �, �8�&� !"# .�.............................................. 

M�+��� �A	.........................................  

'������................................................  

'���� 9)�(..........................................  

�#��..................................................  

        b,
����................................................  

  

  

  

*&8�&��:� ��
������ �� ��#�
�� ) .� ��0� ���� .� �!
 ���	�
�� �!
(.  

Dispute Adjudication Agreement  (For each Member of a One person DAB)  

____________________________________________________________  

@�
��� 2������ �����  

 '���� 9)�(Y����	                                     
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Y����	                                           '������  

Y����	                                    M�+��� �A	  

____________________________________________________________  

      ����� �� � �  '������ � '���� 9)�( .�� ��� .,,��� .,���+� .��\
, ������ ��A	 

��	������ 7- M�+�.��,� �
8�� M�+� �A	   ?"��*�$,��	������ 7- M�+�  , -� U� .

.�M�+��� �A	 � '������ � '���� 9)�(  , ��, �� *�	 ���8�� � :�  

)1( ������ 7- �, �8�� ��
� '���� ��	������ 7- �, �8�& ������ ��
��� *�	 ��	      

�,,���� ��	 ��
�� ��)���� �) W,�,-99 ( �,����� 1��)3� �:�  

��� *�	 '���� 1��)3� !"# .� ������ ��
��� *�	 ��-�A
 � �U, 7- �, �8�&

��	������.  

�� ��
��� �- ��� �((0��� ������� M8� ��� .��, ��
����� � ������� �, �8�& ����

��	������ 7-.  

)2(  ��	������ 7- �, �8�& ������ ��
��� *�	 �U,����� ',(�8�)
��+� .( .  �- �

��	������ 7- �, �8�& ������ ��
���� ��)���� �,=�
+<� �	����� ,  *���

B�	����................... $� �� '�� 9 ................  

)3(  1 
 ����� ��-�)6( ��
��� .���	������ 7- �, �8�& ������  , -� '�� R-� 1�, ��$ Y�

9���������� �)��� *�	 M�+��� �A	 :� 

����D 9����..................��,��� 
�� '� .	..........................  

<���,��, 9���� *�
 �-�A.....................1�, '� .	......................  
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)4( ��� 9)�( 1�,  ;��
 �, �8�� ��
�� P
03� ���8��� � 9���3� �&�� R-�� '������ � '�

 ��	������ 7-, -� .� ����, M�+��� �A	N1���� 1��, . �$� M�+���%�,�  ��	�����

�, �8�&� !"# 1��)3 ��-�.  

)5( � .,�
8�� � .,���+� '������ � '���� 9)�( ����,N M�+��� �A�� ��-�, .      Y����� 

, =��� ;��
 P
03� ���8��� � �����,��� � ����D�� 9���3� '�� ��	������ 7- 1���� Y

��	������ 7- �, �8�� ��
� 9+��� Y� 2�)�� ����. 

)6( .������ 1��)3 ��A�0 �, �8�&� !"# .�............................................. 

M�+��� �A	.........................................  

����'��................................................  

'���� 9)�(..........................................  

�#��..................................................  

        b,
����................................................  

  

  

  

 *8�*+��:%�� �� ��#�
�� )��0 	����� �������� 	�*� ���� ��
����:%  

1�M�+��� �A	 *�$,  ;�A	3� ��  ) ���)�� �� 1�)�� ( 'U0)28 (%���,�� b,
�� .� � B
�    

 '���� , M�+��� *�
 Y���)
� �U0 ;��� ��� <� ��� B
������ 1�, & M�+��� 1��� .�� �.  
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2� 1�)�� .,,�� ;���
 .��,  ) ���)�� (2�8�&��.,�  .,�,
8��  , ��	 ���) .,,���� B�� �A��� �

;�A��� 9�,��� >U(�� 
���<� B
�- .  

3�, .� 1�)�� *�	 .,��,  � .��� *��, .;��D� U��$� Y���� ;�����,�)� �  .,�,
8�� .	  ,�� a(8, 

 .	 Y�,,�� ��	?� !��,) *�	 
Dc, �  
�� �� Y�,�U��$�  , Y,�	 .,��, ���� �- a(8, .?�� �  

 2)&
 �"� .	 1�	 *�	 a�(?� � Y�,�U��$� � !��,) *�	 
Dc, �  
� ,, & � 1,��� Y� ��+

� 2,
8�� ��-��� � @U��� &
 2,
- ?� *�
 a(���] 
0.  

4� 1�)�� *�	 .,��, � �,
$� �#���, ���� @���$&� ��$�+ � Y������ � ����� ',(�8� R� '����, .

 ���� ,.� ?� .	 >
(, & .� � .,�,
8�� ��-���� &
 ���,��A�  , '��, & .� Y,�	 9+, ���

 �,����  B
�0 �,� 1���$, .� �� Y����� 1�,��� 
0� �
� ?3 .,�,
8�� ��-���� &
 �,�- �� .  

5� .,�,
8�� .,� ��,- �,=��$ � ��(��� �
(�, .� 1�)�� *�	 .,��,  ,�(
- ����� '� ;��	�� 

������ Y�,A  7
��  1,��� � 
0]� 2,
8�� Y���, �� *�	 !���
 .  

6� 1�)�� 
���, &  ?� .	 &�c$� '�) ?� �-;�	�� .��� �"
 &
 Y�8\� 
�� �� Y� 1�  '�- .N�� 

 �,� ;�$ .	 S��� Y� 1�  �� .� ���D
 .  

7�  � R ���� B
�,� 

�, .� M�+���� *	�, @���$� �$�+ ���, .
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